
 

 
Depoe Bay City Hall is accessible to the disabled.  If special accommodations are needed, please notify 

City Recorder at 765-2361 48 Hours in advance of the meeting so that appropriate assistance can be provided. 
TTY#1-800-735-2900 

“This institution is an equal opportunity provider” 

Depoe Bay Planning Commission        September 8, 2021 
Regular Meeting          Wednesday, 6:00 PM 
Depoe Bay City Hall 
 
 

The meeting location will be accessible to the public.  Public comments may be made, via email up to two hours before 
the meeting start time at info@cityofdepoebay.org or you can also dial in to attend using your telephone (888) 204-5987, 
access code 9599444. 

 

AGENDA 
 

I. Call Meeting to Order and Establish a Quorum 
 

II. Approval of Minutes:  August 11, 2021, Regular Meeting 
 

 III. Public Hearings 

A. Case File:  #1-VAR-PC-21 
Applicant:  Roy Brown 
Application:  Variance to Yard Setback Standards 
Zone, Map and Tax Lot:  Residential R-4, 09-11-05-CA Tax Lot #08100 
Location:  125 NW Vista Street 

B. Case File:  #1-GEO-PC-21  
Applicant:  Hal and Misty Byers 
Application:  Geologic Hazards Permit and Variance to Yard Setback Standards 
Zone, Map and Tax Lot:  Residential R-5PD, 09-11-05-DD Tax Lot #01500 
Location:  220 NE Spring Avenue 

C. Case File:  #2-GEO-PC-21  
Applicant:  Elly Bishop-Monday, Todd Monday 
Application:  Geologic Hazards Permit  
Zone, Map and Tax Lot:  Residential R-5PD, 09-11-05-DC Tax Lot #06500 
Location:  80 NE Spring Avenue 

D. Case File:  #2-CS-PC-21  
Applicant:  Dan and Jeri Fouts 
Application:  Coastal Shorelands Development, Exception to the Area of Visual Concern      

Standard  
Zone, Map and Tax Lot:  Residential R-1, 09-11-17-BC Tax Lot #02100 
Location:  1947 SW McDonald Avenue 

 

IV. Unfinished Business 
 

V. New Business 

A. Code Violations 

• 571 SW Point Ave, Case #4-CS-PC-18, Rock Retaining Wall and Fill 

• 525 SW Point Ave, Case #1-CS-PC-16, Stairway in Area of Visual Concern 
 

 VI. Public Comments – Items Not on Tonight’s Agenda 
 

 VII. City Council Liaison Report  (September:  Faucett; October:  Hayes) 
 

VIII. Planner’s Report 
 

IX. Planning Commission Concerns 
 

X. Adjourn 

mailto:info@cityofdepoebay.org
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Depoe Bay Planning Commission 1 
Regular Meeting 2 
Wednesday, August 11, 2021 – 6:00 PM 3 
Depoe Bay City Hall 4 
 5 
PRESENT: G. Steinke, F. Ruby, R. Moreland, M. Phillips, J. Faucett 6 
ABSENT: J. Hayes, E. Berner 7 
STAFF: City Planner J. White, Recording Secretary C. Duering 8 
 9 
I. CALL MEETING TO ORDER 10 
  11 
Phillips called the meeting to order and established a quorum at 6:00 PM. 12 
 13 
II. APPROVAL OF MINUTES:  July 14, 2021, Regular Meeting 14 
 15 
Motion:  Faucett moved to approve the minutes of the July 14, 2021, regular meeting as written.  Ruby seconded. 16 
 17 

Vote:  Motion passed. 18 
 Ayes:  Steinke, Ruby, Phillips, Faucett 19 
 Abstain:  Moreland 20 
 21 
III. INTRODUCTION OF NEW MEMBER – RUTH MORELAND 22 
 23 
Phillips introduced Ruth Moreland and thanked her for volunteering. 24 
 25 
Moreland stated she has lived in Depoe Bay for about 20-years and has been involved with the city periodically and 26 
is now able to participate more formally. 27 
 28 
IV. ELECTION OF PRESIDENT AND VICE-PRESIDENT 29 
 30 
Faucett nominated Phillips as president. Steinke seconded. 31 
  32 
 Show of Hands:  Steinke, Moreland, Ruby, Phillips, Faucett 33 
 34 
Ruby nominated Faucett as vice-president.  Steinke seconded.  Faucett nominated Steinke as vice-president.  Steinke 35 
declined due to conflicts with his travel obligations. 36 
 37 

Show of Hands:  Steinke, Moreland, Ruby, Phillips 38 
 39 
V. PUBLIC HEARINGS 40 
 41 
Phillips noted there are three public hearings on the agenda, one was postponed to September 8, 2021, and the 42 
following statement applies to the remaining two. 43 
 44 
Phillips said testimony and evidence given must be directed toward criteria described by the City Planner, or other 45 
criteria in the code that the testifier believes apply to the request.  Failure to raise an issue, accompanied by 46 
statements or evidence sufficient to afford the Commission and the parties an opportunity to respond to the issue 47 
precludes appeal to the State Land Use Board of Appeals on that issue.  Application materials or other evidence 48 
relied upon by the applicant had been provided to the City and made available to the public. 49 
 50 
Phillips explained the hearing procedure:  Applicants will have the opportunity to present information relevant to 51 
their application, followed by testimony in support of the application, then testimony in opposition, with the 52 
applicant having the opportunity for rebuttal.  Unless there is a request to hold the record open, testimony will be 53 
closed, and the Commission will enter into deliberations on the application. 54 
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A. Case File:  #1-GEO-PC-21 (Postponed to September 8, 2021) 1 
 Applicant:  Hal Byers 2 
 Application:  Geologic Hazards Permit 3 
 Zone, Map and Tax Lot:  Residential R-5PD, 09-11-05-DD, Tax Lot #01500 4 

  Location:  220 NE Spring Avenue 5 
 6 

B. Case File:  #1-VAR-PC-21 7 
 Applicant: Roy Brown  8 
 Application:  Variance to Yard Setback Standards 9 
 Zone, Map and Tax Lot:  Residential R-4, 09-11-05-CA, Tax Lot #08101 10 

  Location:  125 SW Vista Street 11 
 12 
There was no ex-parte contact, conflict of interest, or biased declared. 13 
 14 
There was no objection to any Planning Commissioner hearing the case. 15 
 16 
White summarized the Staff Report (copy attached to original of these minutes).  No written public testimony was 17 
received.  He corrected (page 4 of 8) …the applicant is requesting a variance of 6’ from the west side yard setback 18 
resulting in a 4’ side yard. 19 
 20 
Discussion ensued regarding (1) Surrounding properties appear in compliance with the Zoning Ordinance side-yard 21 
setback standards; (2) Many structures were built before the incorporation of the City and are nonconforming to 22 
today’s standards; (3) The applicant has requested a variance to construct a carport to provide covered parking in 23 
inclement weather to travel from car to garage on foot for elderly; (4) The existing garage is the same width of a 24 
single-car garage.  The depth allows two cars to park tandem; (5) A potential solution would be to extend the garage 25 
forward 8’ to be flush with the rest of the house; (6) The prior approval of a 12’ setback from the top of the bluff 26 
versus 40’ does not apply to the current request.  The proposed carport would not extend beyond the back of the 27 
existing structure and would not encroach into the Area of Visual Concern any more than the existing structure; (7) 28 
The 2015 Findings, Conclusions, and Final Order stated – The homes across Vista Street to the south may still 29 
obtain an ocean view through the setback between the homes and the 10’ right-of-way to the east; (8) The subject 30 
lot is 5,429 sq. ft. – Development constraints include the area of visual concern and coastal erosion setback 31 
standards; and (9) The prior approval granted a variance to the front yard setback. 32 
 33 
The applicant’s contractor, Jacob Holzgrafe, stated the following: (1) The proposed location is already a graveled 34 
parking area; (2) There is approximately 24’ between the subject house and the neighbor, the vicinity average is 8’ 35 
between structures; (3) The proposed open-air carport will not obstruct ocean views; and (4) The elderly applicant’s 36 
truck will not fit in the garage.  The garage door header is too low. 37 
 38 
Discussion ensued between the applicant and Commission: (1) The applicant’s hardship is the size of their vehicle; 39 
(2) Intention of the designated areas of exceptional aesthetic resources and the preservation of the beautiful, 40 
unencumbered ocean views; (3) The number of existing public viewing locations with benches and parking; (4) The 41 
garage height is two inches too low; (5) The existing garage door is already flush with the front porch.  The picture 42 
provided by the City Planner (page 2 of 8) and the plot plan (page 5 of 8) submitted by the applicant are incorrect; 43 
and (6) Did the approved building permit/plans illustrate the garage flush with the house. 44 
 45 
There was no testimony in support or opposition of the application and no request to keep the record open. 46 
 47 
The public hearing was closed, and deliberations began. 48 
 49 
The Commission discussed: (1) Delaying a decision until corrected plans are submitted and the Depoe Bay Fire 50 
District reviews the plans for emergency services access; (2) A Commissioner surveyed the homes located on NW 51 
Vista Street and NW Alsea Street and found that 43% of the homes have 1-car garages or no garage. The applicant’s 52 
argument is not evidenced that they have a situation that does not apply generally to other properties in the vicinity.  53 
The applicant does not meet a. Exceptional or extraordinary circumstances apply to the property which do not 54 
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apply generally to other properties in the same zone or vicinity; and result from lot size or shape, legally existing 1 
prior to the date of this ordinance, or other circumstances over which the applicant has no control; (3) Concern 2 
regarding maintaining the view corridors; and (4) A practical solution to the hardship would be to purchase a vehicle 3 
that fits in the existing garage. 4 
 5 
Motion:  Steinke moved to postpone the decision to the next meeting and to request the applicant submit corrected 6 
drawings.  Ruby seconded. 7 
 8 
The Commission directed: (1) The applicant to submit an accurate drawing before the next meeting portraying the 9 
current home buildout and proposed carport; (2) The Planner to send an email to the Fire Chief requesting a review 10 
of the proposed plans for emergency services access; and (3) The Planner to verify that the approved building permit 11 
plans illustrated the garage flush with the house. 12 
 13 
The applicant offered to submit photographs of the existing house/garage. 14 
   15 
  Vote:  Motion passed. 16 
  Ayes:  Moreland, Phillips, Faucett, Steinke, Ruby 17 
 18 
Phillips stated the next Planning Commission meeting is September 8, 2021. 19 
 20 

C. Case File:  #1-CS-PC-21 21 
 Applicant:  Barrett Family Trust 22 
 Application:  Residential Development in the Coastal Shorelands Overlay Zone 23 
 Zone, Map and Tax Lot:  Residential R-1, 09-11-17-CB, Tax Lot #00300 24 

  Location:  Whale Cove – McDonald Avenue 25 
 26 
There was no ex-parte contact, conflict of interest, or biased declared. 27 
 28 
There was no objection to any Planning Commissioner hearing the case. 29 
 30 
White summarized the Staff Report (copy attached to original of these minutes).  No written public testimony was 31 
received. 32 
 33 
Discussion followed regarding the Geologic Hazards Investigation reference to beachfront protection – According 34 
to the Ocean Shores Viewer (http.www.coastalatlas.net/oceanshores/, accessed December 2020), the site does not 35 
appear to be Goal 18 eligible for a beachfront protective structure. 36 
 37 
The applicant, Mike Barrett, stated they are not asking for any variances or exceptions to the Zoning Ordinance and 38 
would appreciate the approval of their application.  He and his wife have lived in Lincoln County off and on for 20 39 
years and want to build a beautiful legacy home for their family.  They understand the reason for coastal erosion 40 
standards, don’t like riprap, and are happy to adhere to the 40’ Area of Visual Concern setback.  He offered to 41 
answer any questions. 42 
 43 
Architect, Hans Kretschmer, stated the City Council’s approval of the septic was based on prior approval of a septic 44 
system on the subject lot.  The neighborhood is currently served by individual septic systems and the probability of 45 
the city sewer system being extended in the future is very tentative and very cost-prohibitive.  The applicant’s 46 
proposed system is an updated, state-of-the-art system, and requires much less filtration. 47 
 48 
There was no testimony in support or opposition of the application and no request to keep the record open. 49 
 50 
The public hearing was closed, and deliberations began. 51 
 52 
The Planner confirmed that the proposed septic system exceeds all State and County requirements and is to be 53 
maintained and inspected periodically. 54 
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Motion:  Faucett moved to approve Case File 1-CS-PC-21 (Residential Development in the Coastal Shorelands 1 
Overlay Zone) and to adopt the Conditions of Approval (Items 1. Thru 9.) as prepared by the City Planner.  Steinke 2 
seconded. 3 
 4 
  Vote:  Motion passed. 5 
  Ayes:  Phillips, Faucett, Steinke, Ruby, Moreland 6 
 7 
The Commission directed the City Planner to prepare the Findings, Conclusions, and Final Orders for Phillip’s 8 
signature. 9 
 10 
VI. UNFINISHED BUSINESS 11 
 12 
There was none. 13 
 14 
VII. NEW BUSINESS 15 
 16 

A. Long-Term Water Conservation 17 
 18 
Phillips reported the City Council has discussed the following: (1) There are no issues with the Rocky Creek water 19 
source; and (2) The American Rescue Plan (ARPA) funds could be utilized for rehabilitation of two wells. 20 
 21 
The Planner explained when a developer of a Planned Development completes construction of the infrastructure 22 
(streets, storm drainage, water, and sewer systems) they will request dedication/adoption by the City Council. 23 
 24 
Discussion followed regarding (1) One point source metering; (2) The City will include provisions/covenants to 25 
protect the City in the event the system fails (i.e., warranty, sharing repair costs, etc.); (3) The Planning 26 
Commission’s approval of The Hills of Depoe Bay and Whale Watch Planned Developments require the 27 
Homeowner’s Association (HOA) to be responsible for maintaining the streets; (4) The Kalani Ridge Subdivision 28 
and connection to the City’s water system; (5) The two potable wells located in Little Whale Cove; (6) The Mid-29 
Coast Water Planning Partnership; (7) The City’s Water Conservation Plan; and (8) The Public Works Director has 30 
indicated the City is not experiencing a water supply shortage due to the current drought conditions. 31 
 32 

B. Traffic Safety 33 
 34 
A Commissioner expressed their concerns regarding pedestrian safety on Collins Street, a Lincoln County Street, 35 
i.e., poor sightlines, vehicles exceeding speed limits, etc. and would like the Commission to encourage the Council 36 
to consider any traffic calming measures i.e., stop sign at the corner of Spring Avenue and Collins Street or 37 
additional slow children at play signage. 38 
 39 
Discussion followed regarding: (1) The Planning Commission’s duties; (2) Reviewing the City’s master plans and 40 
studies: (3) Making recommendations to City Council; and (4) Bay Street Parking lot improvements i.e., signage, 41 
crosswalks, information kiosks, etc. 42 
 43 

C. Parking 44 
 45 
The Commission discussed: (1) City Council’s decision to cancel the South of the Bridge Project; (2) Increased 46 
traffic flow and congestion; (3) Prioritizing parking and next steps; (4) Constructing a parking structure; (5) Parking 47 
lot maintenance and signage; (6) Transformation of Leavenworth Washington and Wheeler, Oregon; (7) City’s 48 
vision and concept planning; and (8) Funding opportunities. 49 

 50 
D. Codification of City Code 51 

 52 
The Planner reported that a consultant has been hired and it is anticipated to be an 8–10-month project. 53 
 54 
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Discussion followed regarding outsourcing the maintenance/updating of the City of Depoe Bay Municipal Code 1 
after completion. 2 
 3 
VIII. PUBLIC COMMENTS – ITEMS NOT ON TONIGHT’S AGENDA 4 
 5 
There were none. 6 
 7 
IX. CITY COUNCIL LIAISON REPORT 8 
 9 
Phillips reported on the July 20, 2021, and August 3, 2021, meetings (copy attached to original of these minutes). 10 
 11 
X. PLANNER'S REPORT 12 
 13 
White reviewed the Planner’s Report – Land Use and Building Permit Activity July 14, 2021 – August 5, 2021 14 
(copy attached to original of these minutes).  He announced: (1) The City Council has scheduled a workshop on 15 
August 17, 2021, for the presentation of the Water/Sewer Rate Study; (2) The grant application for the update to 16 
the City Comprehensive Plan was submitted on July 31, 2021; (3) Three Public Hearings are anticipated in 17 
September; and (4) The sidewalk has been completed at Anchor Storage. 18 
 19 
XI. PLANNING COMMISSION CONCERNS 20 
 21 
Steinke:  None 22 
 23 
Ruby:  None 24 
 25 
Moreland:  Asked if the City’s Transportation System Plan is comprehensive and addresses the concerns mentioned 26 
this evening. 27 
 28 
Staff volunteered to provide the Commission members with a flash drive of the City’s Master Plans and Studies. 29 
  30 
Phillips:  Thanked the Commission and City Staff for their support. 31 
 32 
Faucett:  None. 33 
 34 
Discussion followed regarding the ownership of the lot at the corner of Lillian Lane and Highway 101 and its 35 
relationship to the Whale Watch Planned Development. 36 
 37 
 XII. ADJOURN 38 
 39 
There being no further business, the meeting was adjourned at 8:10 PM. 40 
 41 
 42 
        _____________________________ 43 
            Michael Phillips, President 44 
 45 
 46 
      47 
   Carla Duering, Recording Secretary 48 
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Variance Application 
 Case File: #1-VAR-PC-21 
 Date Filed: July 14, 2021 

 Application Complete: July 14, 2021 
 Planning Commission Meeting Date: Aug. 11, 2021, 6:00 pm 

September 8, 2021, 6:00pm 
 120-day Decision Date: Nov. 14, 2021 

 
 
UPDATE September 2021: Request for Variance Public Hearing was held at the August 11, 
2021 Planning Commission meeting.  The Planning Commission decided to continue the hearing 
until the next regularly scheduled Planning Commission meeting (September 8, 2021) in order to 
allow the City Planner to gather additional items requested by the Planning Commission. 
 
During the gathering of additional items, the City Planner discovered the following: 

 On January 21, 2004, the Planning Commission approved construction of a new single-
family residence at 125 NW Vista Street, Tax Lot # 09-11-05-CA-08100. The new 
residence replaced an existing single-family residence on the property.  The new 
residence met all the requirements of the R-4 Residential Zone and the Coastal setback 
for erosion (Coastal setback for visual concern was adopted after this request was 
approved).  Based on a building height of 26 feet, the required side yard setback was 8’-
8”. The applicant did not request any variances or exceptions to the codes. 

 On January 13, 2010, the Planning Commission approved partition of Tax Lot # 09-11-
05-CA-08100. The partition resulted in a west lot located at 125 NW Vista and an east 
lot.  

 Unfortunately, there were no site plans or drawings accompanying the City files for the 
above two Planning Commission actions. 

 The east lot later became Tax Lot # 09-11-05-CA-08101 with a street address of 123 NW 
Vista. 

 In 2010 and 2015, the Planning Commission approved front yard variances and 
exceptions to the coastal setbacks for construction of a single-family residence for the 
eastern parcel (lot # 08101). 

 Again, unfortunately, there were no site plans or drawings accompanying the City files 
for the 2010 and 2015 Planning Commission actions and the parcel was loosely referred 
to as “the subject property located on the east side of 125 Vista Street”. The property 
was not referred to by either 125 NW Vista Street or by Tax Lot # 09-11-05-CA-08101, 
thus adding to the confusion. 

 
Because of the lack of location maps and site plans in the files as described above, the 
August 11, 2021 Staff Report mistakenly associated the 2010 and 2015 Planning 
Commission actions with current case file #1-VAR-PC-21.   
 
The corrected Staff Report for Case File #1-VAR-PC-21-BROWN, Tax Lot #09-11-05-CA-
08100, 125 NW Vista Street, is below. 
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STAFF REPORT 
Depoe Bay Planning Commission Action 
 
 
OWNER/APPLICANT:   Roy Brown (Owner), Jacob Holzgrafe (Agent) 

REQUEST: The applicant is requesting a side yard variance to construct a carport on an 
existing single-family dwelling. A four-foot west side yard setback is requested, the required 
(existing) side yard setback is 8’-8”. 

BACKGROUND: 

 On January 21, 2004, the Planning Commission approved construction of a new single-
family residence at 125 NW Vista Street, 
Tax Lot # 09-11-05-CA-08100. The new 
residence replaced an existing single-
family residence on the property.  The 
new residence met all the requirements 
of the R-4 Residential Zone and the 
Coastal setback for erosion (Coastal 
setback for visual concern was adopted 
after this request was approved).  Based 
on a building height of 26 feet, the 
required side yard setback was 8’-8”. 
The applicant did not request any 
variances or exceptions to the codes. 

 
 June 13, 2019. A building permit to 

extend the garage to be even with the front of the house was approved by the City 
Planner.  The project extended the garage, “filling” in the area under the second-floor 
deck, and added a side door to the garage.   
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A. RELEVANT FACTS: 

1. Property Location:  The subject property is 
located at 125 NW Vista Street, and is further 
identified on Lincoln County Assessor’s Map 
09-11-05-CA as tax lot 08100.  

 

 

2. Lot Size and Dimensions:  The lot totals 5,429 square feet (total area landward of the 
Mean High Water Line).  The lot is 51.5 feet wide at the front line with an average lot 
depth of 108 feet. 

3. Zoning Designation:  R-4 Residential  

4. Plan Designation:  Residential 

5. Surrounding Land Use:  Single family residential uses are located to the south, east, and 
west.  The Pacific Ocean (Pirate Cove) is located north of the site. 

6. Topography and Vegetation:  This lot has a well vegetated hillside from top of bank 
down towards the ocean.  The flat portion of the lot is mostly grass.  The hillside has 
dense shrubs. 

7. Existing Structures: Single Family Residence 

8. Utilities:  The following utilities currently serve the subject property: 
a. Sewer:  City sewer service. 
b. Water:  City water service. 
c. Electricity:  Central Lincoln P.U.D. 

9. Development Constraints:   

a. ‘Coastal setbacks-for erosion standard’ and ‘area of visual concern’ standards of the 
Coastal Shorelands Overlay Zone. 

 

125 NW Vista Street 
Lincoln County Tax Id. No. 09-11-05-CA-08100 
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B. EVALUATION OF THE REQUEST: 
 

1. Relevant Criteria: 
Depoe Bay Zoning Ordinance No. 24 (as amended) 
a. Section 3.040: Residential Zone R-4 
b. Section 3.360: Coastal Shorelands Overlay Zone 
c. Section 4.820: Protection of Coastal Headlands, Areas of Exceptional Aesthetic 

Resources 
d. Article 7: Non-Conforming Uses 
e. Article 8: Variances 
f. Article 13: Development Guidelines 

2. Applicant’s Proposal: 
The applicant requests approval of a variance to the side yard setback to construct a carport 
on an existing single-family dwelling.   

3. Public Testimony.  At the time this staff report was written, the City had not received 
any written testimony. 

4. Public Agency Comments.  At the time this staff report was written, the City had not 
received any written testimony. 

C. SUMMARY AND STAFF ANALYSIS: The Planning Commission reviews the proposal 
for conformance with the appropriate standards of the Depoe Bay Zoning Code.  To facilitate 
review, staff identifies the following issues: 

1. Application.  The applicant requests approval of a side yard variance to construct a 
carport on the existing structure. 

 2.  R-4 Residential Standards.  The R-4 building setback and height standards, existing, and     
proposed development are described below  

 

Standard Requirement Existing Proposed 
Front Yard Min. 20’0” 20’ NA 
Rear Yard Min. 10’0” 57’10” to property line NA 
Side Yards Min. 8’8”  

(w/ 26’ bldg. ht.) 
West Side: 12’-0” 
East Side: 10’-0” 

West Side: 4’ 
East Side: NA 

Building Height Max. 35’0” 26’ NA 

The above table demonstrates that the R-4 standards were met when the existing 
residence was constructed.  In fact, the resulting west side yard setback is 12’, greater 
than the required 8’8”. 

The applicant is requesting a variance of 4’-8” from the west side yard setback. 

3. Area of Visual Concern.  The existing residence was constructed prior to adoption of 
the 40’ setback for Area of Visual Concern.  It is considered non-conforming with the 
current code.  

The proposed carport would not extend beyond the back of the existing structure and 
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would not encroach into the Area of Visual Concern any more than the existing structure.  

4. West Side Yard Variance Request.  The applicant is requesting a variance to the west 
side yard setback.  The standard R-4 side yard setback is 5 feet, or 1 foot for every 3 feet 
of building height, whichever is greater.  The existing structure has a height of 26 feet 
with a resulting required side yard of 8’-8”. The existing side yard is 12 feet. 

 The applicant is requesting a 4’-8” side yard variance therefore, if granted, the building 
would be located 4 feet from the west property line.   
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A variance may be granted only in the event that all of the following five circumstances 
exist.  The circumstances are stated in italics and followed by a paraphrased version of the 
applicant’s response.  

a. Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity, and result from lot size or 
shape, legally existing prior to the date of this ordinance, or other circumstances over 
which the applicant has no control. 

APPLICANT RESPONSE:  The variance does not harm public safety but an unnecessary 
hardship exists from limitations on covered parking in inclement weather to travel from 
car to garage on foot for elderly. Through this addition substantial justice is achieved for 
the community and neighbors 

b. The variance is necessary for the preservation of a property right of the applicant 
substantially the same as owners of other property in the same zone or vicinity possess. 

APPLICANT RESPONSE:  Yes, the variance is necessary and typical of other properties 
in same zone. 

c. The variance would not be materially detrimental to the purposes of this ordinance, or to 
property in the zone or vicinity in which the property is located, or otherwise conflict 
with the objectives of any City plan or policy. 

APPLICANT RESPONSE:  Proposed carport is a simple structure 8’x25’ with open 
sides. 

d. The hardship is not self-imposed and the variance requested is the minimum variance 
which would alleviate the hardship. 

APPLICANT RESPONSE:  The hardship is not self-imposed.  The variance requested is 
the minimum to alleviate the hardship. 

e. The hardship asserted as a basis for the variance does not arise from a violation of the 
Zoning Ordinance. 

APPLICANT RESPONSE:  The zoning ordinance has not been violated.   

5. Coastal Setback – Area of Coastal Erosion.  The 2004 approval included confirmation 
that the proposed development meets the required setback for the area of coastal erosion.   

 The proposed carport will not extend beyond the back of the house and not encroach into 
the area of coastal erosion. 

6. Coastal Setback – Area of Visual Concern.  The existing residence was permitted and 
constructed prior to the adoption of the 40-foot coastal setback for the area of visual 
concern.  The existing structure is considered non-conforming by the current code.   

 The proposed carport will not extend beyond the back of the house and not further 
encroach into the area of visual concern.  
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7. Non-Conforming Structure. DBZO Section 7.040.  Expansion or Renovation of Non-
Conforming Use.  states “A non-conforming use (existing at the time zoning was adopted 
or changed in the area) may be expanded or renovated if the Planning Commission 
determines that such use is not detrimental to the public health, safety and welfare, and 
that such use is in compliance with all state rules and local ordinances. Expansions or 
renovations of non-conforming uses and structures may be allowed providing the work 
does not result in a greater adverse effect on the surrounding area considering factors 
such as parking, traffic, dust, noise, lighting or hazards.”   

 The proposed carport will not extend beyond the back of the house and not result in a 
greater adverse effect on the surrounding area. 

8. Archaeological Resources.  The site is identified in the Comprehensive Plan Inventory 
as having potential archaeological resources.  The DBZO Section 3.360(5)(b)(1) states 
that development on identified archaeological sites shall be conducted in a manner so as 
to minimize site disturbance and prevent irreversible loss of archaeological resources.  
This does not require the property owner to hire an archaeologist, however, it does 
require the property owner to be cognizant of archaeological resources when developing 
the site.  The applicant needs to be aware of potential archaeological resources and take 
feasible action to minimize site disturbance and prevent irreversible loss of 
archaeological resources.   

D. CONCLUSIONS:  In evaluating the request, the Planning Commission bases it’s decision 
on compliance with the applicable code standards.  If the Planning Commission finds the 
request fails to satisfy the ordinance standards, it can move to deny the request, articulating 
the basic conclusions and rationale for the decision and directing staff to prepare findings for 
adoption. 

If the Planning Commission finds the request satisfies the applicable criteria, it can move to 
approve the request and direct staff to prepare findings for adoption.  In the event of an 
approval, staff suggests the following conditions of approval be attached. 

 
VARIANCE CONDITIONS 
 
1. West Side Yard Setback.  Development shall be accomplished in conformance with the 

approved plan.  This includes the proposed 8’ x 25’carport attached to the existing 
residence. The carport will not extend beyond the rear and front of the existing residence. 
The proposed carport will encroach into the required 8’-8” side yard, resulting in a 4-foot 
side yard. 

All other conditions as specified in the previous planning action approvals for this 
property (2004) remain in effect. 

STANDARD CONDITIONS 

2. Building Permit.  Development shall be accomplished in conformance with the 
approved plan.  This includes, but is not limited to, the 8’ x 25’ carport, resulting in a 
west side yard setback of 4 feet.  The applicant shall obtain a valid building permit prior 
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to commencement of construction. 

3. Archaeological Resources.  Development shall be conducted in a manner so as to 
minimize site disturbance and prevent irreversible loss of archaeological resources.  
Before and during excavation, any discovery of archaeological resources shall mean that 
the applicant shall cease excavation activities, notify the State Historic Preservation 
Office and Confederated Tribe of Siletz Indians, and meet State statutes before 
proceeding. 

 

Submitted by, 

Jaime White, 
City Planner 

Enclosure: Vicinity Map 
 Aerial Photograph 
 Site Plan 
 Building Elevations 
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 Geologic Hazards Permit Application and 
Request for a Variance 

 Case File: #1-GEO-PC-21 
 Date Filed: July 7, 2021 

 Application Complete: August 4, 2021 
 Meeting Date: Sep 8, 2021, 6:00 p.m. 

 120-day Decision Date: Dec. 4, 2021 
 

STAFF REPORT 
Depoe Bay Planning Commission Action 
 
APPLICANT:  Howard & Misty Byers 
  
REQUEST:  The applicant requests approval of a geologic hazards permit and variance to side yard 
setbacks.   The applicant proposes to construct a new single-family dwelling in the R-5PD Residential 
zone.  

A. RELEVANT FACTS: 
 

1. Property Location: The subject property is located at 220 NE Spring Avenue in View of the 
Bay Planned Development, and is further identified on Lincoln County Assessor’s Map 09-11-
05-DD as tax lot 01500. 
 

 

Lincoln County Tax Id. No. 09-11-05-DD-
001500 
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2. Lot Size: 0.54 acres (23,522 square feet). 

3. Zoning Designation:  R-5PD (View of the Bay Planned Development (PD)) 

4. Plan Designation:  Residential 

 
5. Surrounding Land Use: The subject property is surrounded by undeveloped land and open 

space with single-family residential development within View of the Bay Planned Development 
and along Spring Avenue.  

 
6. Topography & Vegetation: (Paraphrased from Geologic Hazards and Geotechnical 

Investigation) 

The site generally slopes down to the east-southeast at an average slope angle of approximately 
38 degrees, with the eastern half of the lot being steeper, leading down to North Depoe Bay 
Creek. The upper portion of the site slopes between approximately 5 and 10 degrees and appears 
to have been previously graded near NE Spring Avenue. 

Much of the upper portion of the site has been cleared of brush; where the site has not been 
cleared, vegetation consists of salal, blackberry, scotch broom, and immature shore pine trees.  
The slope leading down to North Depoe Bay Creek is densely vegetated with immature alder 
trees with an understory of ferns, evergreen huckleberry, and other brush typical of the Oregon 
coast. 

7. Existing Structures: The subject property is vacant. 

8. Utilities:  The following utilities currently serve the subject property: 

Lincoln County Tax Id. No. 09-11-05-DD-
001500 
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a. Sewer:  City sewer service. 
b. Water:  City water service. 
c. Electricity:  Central Lincoln P.U.D.  

9. Development Constraints:  

a. Geologic hazards. 
b. Steep slopes 
c. Stream corridor easement 

B. EVALUATION OF THE REQUEST: 

 1. Applicant’s Proposal: 
The applicant proposes to construct a single-family dwelling on the site.  The applicant is 
requesting variances to the side yard setbacks.  

The applicant submitted the application form and fee/deposit, and the following material: 

 Application form and fee/deposit for Geologic Permit and request for Variance 
 May 14, 2021 Geologic Hazards and Geotechnical Investigation 
 Site Plan 
 Building Elevations 
 Floor Plans 

2. Relevant Depoe Bay Zoning Ordinance (DBZO) Criteria: 
Depoe Bay Zoning Ordinance No. 24 (as amended) 
a. Section 3.050: Residential Zone R-5 
b. Section 4.030: Off-Street Parking 
c. Article 8: Variances 
d. Article 13: Development Guidelines 

 
Section 3.050 Residential Zone R-5 Relevant Standards 
b. Yards. 

1. The front yard shall be a minimum of 20 feet. 
2. Each side yard shall be a minimum of either 5 feet or 1 foot for each 3 feet of building 

height, whichever requirement is the greater. 
3. The street side yard shall be a minimum of twenty (20) feet except this may be reduced 

by one (1) foot for each foot the average lot width is less than sixty (60) feet, however, 
no street side yard shall be less than ten (10) feet. 

4. The rear yard shall be a minimum of 10 feet, except that on a corner lot, it shall be a 
minimum of either 5 feet or one foot for each 3 feet of building height, whichever 
requirement is the greater. 

c. No building in the R-5 zone shall exceed a height of 40 feet. 

Section 4.030 Off-Street Parking and Off-Street Loading Requirements  
4. Off-street parking spaces for dwellings, hotels, motels, resorts and time-shares shall be 

located on the same lot or on a lot immediately adjacent to the lot served by such parking. 
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11. Except with respect to approved driveways, required off-street parking areas shall not be 
provided in the required front or street side-yard areas in a residential zone. 

19. Off-Street Parking Space Requirements 
a. Single family residential use:  Two (2) spaces 

            Article 8. Variances 
Section 8.010   Authorization to Grant or Deny Variances.    
The Planning Commission may authorize variances from the requirements of this ordinance where 
it can be shown that, owing to special and unusual circumstances related to a specific piece of 
property, strict application of the ordinance would cause an undue or unnecessary hardship.  No 
variance shall be granted to allow the use of property for a purpose not authorized within the zone 
in which the proposed use would be located.   

Section 8.020.   Circumstances for Granting a Variance.   A variance may be granted only in the 
event that all of the following circumstances exist: 

1. Exceptional or extraordinary circumstances apply to the property which do not apply generally 
to other properties in the same zone or vicinity, and result from lot size or shape, legally 
existing prior to the date of this ordinance, topography, or other circumstances over which the 
applicant has no control. 

2. The variance is necessary for the preservation of a property right of the applicant substantially 
the same as owners of other property in the same zone or vicinity possess. 

3. The variance would not be materially detrimental to the purposes of this ordinance, or to 
property in the zone or vicinity in which the property is located, or otherwise conflict with the 
objectives of any city plan or policy. 

4. The hardship is not self-imposed and the variance requested is the minimum variance which 
would alleviate the hardship. 

5. The hardship asserted as a basis for the variance does not arise from a violation of the Zoning 
Ordinance. 

Section 8.040. Time Limit on a Variance.   Authorization of a variance shall be void after one year 
unless substantial construction pursuant thereto has taken place.  However, the Planning 
Commission may extend authorization for an additional period not to exceed one year, on request. 

Article 13 Development Guidelines: 
Section 13.050.  Permit Procedures.  In order to obtain a Geologic Permit, the applicant shall 
submit, along with the appropriate fee, a Geologic Hazard Report which shall be prepared by a 
registered geologist or a certified engineering geologist recognized by the State of Oregon and 
dated no more than one year prior to the application date.  The report shall explain fully the 
activity for which the permit is being sought.  If the purpose of the Geologic Hazard Report is 
for a building permit, then the report shall accompany and address final building plans.  Any 
activities not specifically covered in the report will not be covered by the permit.  The report 
shall also identify the nature, extent and location of all geologic hazards associated with the 
proposed site and activity.  Finally, the report shall detail exact measures to be taken so as to 
avoid the occurrence of landslides, erosion, sloughing, puddling, or other identified geologic 
hazards on the subject and surrounding property or any prohibited activity identified above. For 
uses requiring removal of vegetation or excavation, plans for the legal disposal of such materials 
shall be submitted. 
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Section 13.055.  Specific Requirements for Geologic Hazard Reports.  Geologic Hazard Reports 
provided pursuant to this Article shall conform to the following requirements from the 
“Guidelines for Preparing Engineering Geologic Reports in Oregon”.  The geologist’s report 
shall have reviewed these specific requirements and the applicant shall address the applicable 
conditions in the proposal.  Sections that are not applicable shall be identified as not applicable. 

This section of the DBZO identifies six subsections to address.  Please refer to the DBZO for the 
description of requirements for each subsection: 

a. General Information 
b. Geologic Mapping and Investigation 
c. Geologic Descriptions 

d. Conclusions and Recommendations 
e. Assessment of Geologic Factors 
f. Inspection and Monitoring 

  
Section 13.060.  Determination of Compliance.  Geologic Hazard Reports submitted for review 
in accordance with Article 10, shall be reviewed by the Planning Commission, which shall 
determine whether the Report addresses the provisions of this Article as it reviews the entire 
application.  Land use applications before the Planning Commission shall not be approved until 
such a determination has been made. Regardless of approval by the City, liability remains with 
the report signator and the applicant, who must conform with the report’s requirements.  Signed 
acceptance of this liability shall accompany the permit application. 

In determining compliance, the Planning Commission shall evaluate: 

a. if the report appears to adequately recognize the causes, extent, and potential of the hazards 
and conforms substantively with the requirements found in Section 13.055. 

b. if the recommendations to overcome the recognized hazards are set out clearly and 
specifically and are included in the engineered plans of the development. 

c. if the Geologic Hazard Report indicates that possible future danger may exist from a hazard, 
the Applicant or Property Owner shall complete and sign the Declaration of Covenants and 
Conditions of Responsibility and Indemnity (The Declaration) provided by the City.  Prior to 
issuance of a building permit, the Applicant or Property Owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon.   

d. if the Geologic Hazard Report and the associated plans contain the signature and professional 
stamp of a licensed geologist or engineering geologist qualified to certify such reports and 
plans. 

3. Public Testimony:  At the time this staff report was written, one written testimony had been 
received by the City via email 8/31/2021. 

 
Gary and Nancy Owens 
 
> On Sep 1, 2021, at 8:05 AM, planner <planner@CityofDepoebay.org> wrote: 
>  
> Good morning and thank you for your comments, I will incorporate into the record. 
>  
> A few quick updates: 
> The final design of the house is for a height of 22'-5".  The required side yard setbacks are 7'-6".  The applicant 
is requesting 6' setbacks, a variance of 1'-6" on each side. 
>  
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> The staff report will be available this afternoon which includes a statement from the applicant addressing the 
need for a variance.  The applicant and the public will have an opportunity at the Planning Commission Public 
Hearing to present their case. 
>  
> Thanks, 
>  
> Jaime White, City Planner 
> City of Depoe Bay 
> planner@cityofdepoebay.org 
> 541-765-2361 x15 
> (Tuesday & Wednesday Only) 
>  
> -----Original Message----- 
> From: Nancy Owens  
> Sent: Tuesday, August 31, 2021 7:50 PM 
> To: planner <planner@CityofDepoebay.org> 
> Subject: Testimony in response ro Request for Variance - 220 NE Spring Avenue 
>  
> Attn: Jaime White 
>  
> Dear Mr. White,  
>  
> I'm following up after our phone conversation last week to document my concern to the request for variance 
for side yard setbacks for the property located at 220 NE Spring Avenue.  
>  
> I understand from our conversation that the proposed structure is to be 21-ft high.  Therefore, per City of 
Depoe Bay Zoning Ordinance, Article 3, Section 3.050 - 3b(2), the side yard is required to be 7-ft from the 
property line.  
>  
> Additionally, I understand the property owner is requesting a 6.5-ft setback, instead of the required 7-ft.  I 
have two questions: 
>  
> - Why can't the house be moved slightly to avoid the need for a variance? 
> - Why can't the design of the house be altered to meet City code? 
>  
> Article 8 of the zoning ordinance, Section 8.050 lists the criteria under which a variance can be granted.  As 
stated, ALL circumstances must exist. I don't understand how the first two criteria, listed below, can exist since 
our property, which is adjacent to 220 NE Spring Avenue, is very similar in topography, and dimensions, and 
we've designed a house to meet all City code without variance.  
>  
> Section 8.020.  
> 1.  Exceptional or extraordinary circumstances apply to the property which do not apply generally to other 
properties in the same zone or vicinity, and result from lot size or shape legally existing prior to the date of this 
ordinance, topography, or other circumstances over which the applicant has no control.  
>  
> 2. The variance is necessary for the preservation of property right of the applicant substantially the same as 
owners of other property in the same zone or vicinity possess.  
>  
> I feel this variance is unnecessary and any narrowing of setbacks should be avoided in this circumstance.  
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>  
> Please provide a response to my questions.  
>  
> Thank you for your attention to this matter, 
>  
> Gary L. and Nancy S. Owens 
> Owners of Lot 15 
> View of the Bay  
 

4. Applicant Narrative: 

We are asking for a variance due to the Geotechnical hazard report stating that the back of our house can only 
be 60' back from the street, without adding extensive concrete piers. Also due to the narrowing of our property 
lines within the 60' limitation.  
 
The variance we are asking for due to the 3/1 ratio set back from the side property lines is 2"11" in roof height. 
The roof peak height from the back of the house at the walkout basement will be 26'11". From the front of the 
house at street level the peak of the roof will only be 17'11", bringing our average to 22'5" roof peak height. The 
South side set back from our property line being 6'6" only allows our roof peak height with the 3/1 ratio to be 
19'6".  
 
We appreciate your considering our request on this matter, and we look forward to being part of this beautiful 
community. 

 

C. SUMMARY AND STAFF ANALYSIS: The Planning Commission reviews the proposal for 
conformance with the appropriate standards of the Depoe Bay Zoning Code.  To facilitate review, 
staff provides the following analysis:   

1. R-5 Residential Standards and Parking Requirements 
 

Standard Requirement Proposed 
Building Height Max. 40’ 22’-5” 

Front Yard  Min. 20’-0” 20’-0” 
Rear Yard Min. 10’-0” ~110’ 

North Side Yard Min. 5’ or 1’ for every 3’ of bldg. ht. 

7’-6” required w/ 22’-5” bldg. ht. 

6’ 

South Side Yard Min. 5’ or 1’ for every 3’ of bldg. ht. 

7’-6” required w/ 22’-5” bldg. ht. 

 
6’ 

Parking Space Requirements 2 spaces 2 garage spaces 
Plus driveway 
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2. Variances 

A variance may be granted only in the event that all of the following five circumstances exist.  The 
circumstances are stated in italics and followed by a paraphrased version of the applicant’s response.  

a. Exceptional or extraordinary circumstances apply to the property which do not apply generally 
to other properties in the same zone or vicinity, and result from lot size or shape, legally existing 
prior to the date of this ordinance, or other circumstances over which the applicant has no control. 

APPLICANT RESPONSE:  The Geotechnical hazard report states any structure can only be 
within 60' of the street. Building beyond this would require adding extensive concrete piers or 
other structural members. The lot is irregularly shaped, narrowing towards the west requiring 
smaller setbacks for the building footprint.  
 

b. The variance is necessary for the preservation of a property right of the applicant substantially 
the same as owners of other property in the same zone or vicinity possess. 

APPLICANT RESPONSE:  The proposed residence is similar in size to other residences in the 
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View of the Bay subdivision. 

c. The variance would not be materially detrimental to the purposes of this ordinance, or to property 
in the zone or vicinity in which the property is located, or otherwise conflict with the objectives of 
any City plan or policy. 

APPLICANT RESPONSE:  The proposed residence is similar to other residences in the view of 
the Bay subdivision. The proposed residence meets all other zone standards. 

d. The hardship is not self-imposed and the variance requested is the minimum variance which would 
alleviate the hardship. 

APPLICANT RESPONSE:  The proposed residence is similar to other residences in the view of 
the Bay subdivision. The requested side yard setbacks are larger than the minimum 5’ (without 
taking height into consideration) required by the Zoning Ordinance. 

e. The hardship asserted as a basis for the variance does not arise from a violation of the Zoning 
Ordinance. 

APPLICANT RESPONSE:  There is no violation of the Zoning Ordinance. 

3. Geologic Hazards and Geotechnical Investigation.   

The May 14, 2021 Geologic Hazards and Geotechnical Investigation includes an introduction, 
scope of work, parcel location and description, site vicinity, slopes, proposed development, 
geologic setting, geologic hazard mapping, soils observed, geologic hazard reconnaissance, 
drainage, erosion, conclusions, recommendations, and report limitations (report attached to this 
staff report).   

The primary recommendation from the Geologic Hazards and Geotechnical Investigation is: 

“We recommend that foundation elements be no further east than 60 feet from NE Spring 
Avenue to minimize hazards associated with the steeper slopes on the eastern portion of the site. 
To mitigate possible shallow ground movement, foundations located from 50 to 60 feet from NE 
Spring Avenue should consist of augered piers embedded a minimum of 10 feet below existing 
grades or on rock as approved by a representative of HGSA. Piers should consist of steel-
reinforced, cast-in-place concrete piers a minimum of 12 inches in diameter. Foundations 
located within 50 feet of NE Spring Avenue may be supported on individual and continuous 
spread footings or daylight basement bearing in undisturbed, native, non-organic, firm soils or 
properly designed and compacted structural fill placed on these soils.” 

The geologist provides the following recommendations: 
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4. Building Setback NE Spring Ave.  The geologist recommends that foundation elements be no 
further east than 60 feet from NE Spring Avenue to minimize hazards associated with the steeper 
slopes on the eastern portion of the site.  With a 20-foot front yard setback, the rear of the house 
is at approximately 58 feet from the street. 

5. Geologist Certification, Inspection and Monitoring.  Prior to issuance of a building permit a 
certified engineering geologist shall provide a letter(s) to the City stating that final plans for site 
development are in conformance with the recommendations described in the May 14, 2021 
Geologic Hazards and Geotechnical Investigation. 

6. Erosion Control and Drainage Plan.  Prior to issuance of a building permit, the City 
Superintendent shall review and approve an erosion control and drainage plan. 

7. Archaeological Resources.  The site is identified in the Comprehensive Plan Inventory as having 
potential archaeological resources.  The DBZO Section 3.360(5)(b)(1) states that development on 
identified archaeological sites shall be conducted in a manner so as to minimize site disturbance 
and prevent irreversible loss of archaeological resources.  This does not require the property owner 
to hire an archaeologist, however, it does require the property owner to be cognizant of 
archaeological resources when developing the site.  The applicant needs to be aware of potential 
archaeological resources and take feasible action to minimize site disturbance and prevent 
irreversible loss of archaeological resources. 

8. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of 
Covenants and Conditions of Responsibility and Indemnity (The Declaration) provided by the 
City.  Prior to issuance of a building permit, the Applicant or Property Owner shall execute and 
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record the Declaration in the deed records of Lincoln County, Oregon.  The Declaration is required 
for all geologic hazard reports per Depoe Bay Zoning Ordinance Section 13.060.3.  The 
Declaration states that the applicant shall be responsible for the consequences, including the safety 
of the public, of constructing and maintaining the Improvements. 

D. CONCLUSIONS:  In evaluating the request, the Planning Commission bases its decision on 
compliance with the applicable code standards.  If the Commission finds the request fails to satisfy 
the ordinance standards, it can move to deny the request, articulating the basic conclusions and 
rationale for the decision and directing staff to prepare findings.   
 
If the Planning Commission finds the request satisfies the applicable criteria, it can move to approve 
the request and direct staff to prepare findings.  In the event of an approval, staff suggests the following 
conditions of approval: 
 
1. R-5 Residential and Parking Standards.  Development shall be accomplished in accordance 

with the submitted plan and in conformance with all R-5 Residential and parking standards.  This 
includes a minimum front yard of 20’ and minimum rear yard of 10’.  A minimum 2 on-site 
parking spaces shall be provided. 

 Variances are granted for side yard setbacks (from code required 7’-6” to 6’).  North side 
yard shall be a minimum of 6’. South side yard shall be a minimum of 6’. 

2. Building Permit.  The applicant shall obtain a valid building permit prior to commencement of 
construction.   

3. Geologist Certification, Inspection and Monitoring.  Prior to issuance of a building permit a 
certified engineering geologist shall provide a letter to the City stating that final plans for site 
development are in conformance with the recommendations described in the May 14, 2021 
Geologic Hazards and Geotechnical Investigation.  Any fill placed in the proposed building area 
must be placed only after the subgrade is properly prepared and then approved by a qualified 
engineering geologist or geotechnical specialist. 

4. Erosion Control and Drainage Plan.  Prior to issuance of a building permit, the City 
Superintendent shall review and approve an erosion control and drainage plan. 

5. Design and Construction Recommendations.  Development shall be accomplished in 
conformance with the recommendations described in the May 14, 2021 Geologic Hazards and 
Geotechnical Investigation. 

6. Archaeological Resources.  Development shall be conducted in a manner so as to minimize site 
disturbance and prevent irreversible loss of archaeological resources.  Before and during 
excavation, any discovery of archaeological resources shall mean that the applicant shall cease 
excavation activities, notify the State Historic Preservation Office and Confederated Tribe of 
Siletz Indians, and meet State statutes before proceeding. 

7. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of 
Covenants and Conditions of Responsibility and Indemnity (The Declaration) provided by the 
City.  Prior to issuance of a building permit, the Applicant or Property Owner shall execute and 
record the Declaration in the deed records of Lincoln County, Oregon. 

Submitted by, 

Jaime White, City Planner 
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Enclosures: Vicinity Map 

Site Plan 
Building Elevations 
May 14, 2021 Geologic Hazards and Geotechnical Investigation 





































































APPS GEO/#2-GEO-PC-21 MONDAY/STAFF REPORT  Page 1 of 10 

 Geologic Hazards Permit Application 
 Case File: #2-GEO-PC-19 
 Date Filed: July 27, 2021 

 Application Complete: July 27, 2021 
 Meeting Date: Sep. 8, 2021, 6:00 p.m. 

 120-day Decision Date: Nov. 27, 2021 
 

STAFF REPORT 
Depoe Bay Planning Commission Action 
 
APPLICANT:  Elly Bishop-Monday and Todd Monday 
  
REQUEST:  The applicant requests approval of a geologic hazards permit.  The applicant proposes to 
construct a new single-family dwelling in the R-5PD Residential zone. 

A. RELEVANT FACTS: 
 

1. Property Location: The subject property is located at 80 NE Spring Avenue in View of the Bay 
Planned Development, and is further identified on Lincoln County Assessor’s Map 09-11-05-DC 
as tax lot 06500. 

 

  

 

 

2. Lot Size: The property totals 0.2 acres (8700 sq. ft.). 

Lincoln County Tax Id. No. 09-11-05-DC-
06500
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3. Zoning Designation:  R-5PD (View of the Bay Planned Development (PD)) 

4. Plan Designation:  Residential 

5. Surrounding Land Use: The subject property is primarily surrounded by some undeveloped land, 
open space, and single-family development within View of the Bay Planned Development and 
along Spring Street.  

6. Topography & Vegetation: (paraphrased from the Geologic Hazard Assessment and 
Geotechnical Evaluation) The site is situated on generally moderate, southwest facing slopes. The 
fill slope on the north property boundary ranges from 14 to 55 degrees, averaging about 30 to 35 
degrees, and slopes become less steep to the south and southwest ranging about 3 to 10 degrees. 
The site is clear of any trees, vegetation consists of short grass, Himalayan blackberry, and Salal.  

7. Existing Structures: The subject property is vacant with the exception of a drinking water 
pump station on the southwest corner of the lot. 

8. Utilities:  The following utilities currently serve the subject property: 
a. Sewer:  City sewer service. 
b. Water:  City water service. 
c. Electricity:  Central Lincoln P.U.D.  

9. Development Constraints: Geologic hazards. 

 

B. EVALUATION OF THE REQUEST: 

 1. Applicant’s Proposal: 
The applicant proposes to construct a single-family dwelling on the site.  The applicant submitted 
the application form and fee/deposit, and the following material: 

 October 16, 2020 Geotechnical and Geologic Site Assessment 
 Site Plan 
 Building Elevations 
 Floor Plans 
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NORTH 
 
 

WEST 
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SOUTH 
 
 

EAST

2. Relevant Depoe Bay Zoning Ordinance (DBZO) Criteria 

Section 3.050 Residential Zone R-5 Relevant Standards 
b. Yards. 

1. The front yard shall be a minimum of 20 feet. 
2. Each side yard shall be a minimum of either 5 feet or 1 foot for each 3 feet of building 

height, whichever requirement is the greater. 
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3. The street side yard shall be a minimum of twenty (20) feet except this may be reduced by 
one (1) foot for each foot the average lot width is less than sixty (60) feet, however, no 
street side yard shall be less than ten (10) feet. 

4. The rear yard shall be a minimum of 10 feet, except that on a corner lot, it shall be a 
minimum of either 5 feet or one foot for each 3 feet of building height, whichever 
requirement is the greater. 

c. No building in the R-5 zone shall exceed a height of 40 feet. 

Section 4.030 Off-Street Parking and Off-Street Loading Requirements  
4. Off-street parking spaces for dwellings, hotels, motels, resorts and time-shares shall be 

located on the same lot or on a lot immediately adjacent to the lot served by such parking. 
11. Except with respect to approved driveways, required off-street parking areas shall not be 

provided in the required front or street side-yard areas in a residential zone. 
19. Off-Street Parking Space Requirements 

a. Single family residential use:  Two (2) spaces 

Article 13 Development Guidelines: 
Section 13.050.  Permit Procedures.  In order to obtain a Geologic Permit, the applicant shall 
submit, along with the appropriate fee, a Geologic Hazard Report which shall be prepared by a 
registered geologist or a certified engineering geologist recognized by the State of Oregon and 
dated no more than one year prior to the application date.  The report shall explain fully the activity 
for which the permit is being sought.  If the purpose of the Geologic Hazard Report is for a building 
permit, then the report shall accompany and address final building plans.  Any activities not 
specifically covered in the report will not be covered by the permit.  The report shall also identify 
the nature, extent and location of all geologic hazards associated with the proposed site and 
activity.  Finally, the report shall detail exact measures to be taken so as to avoid the occurrence 
of landslides, erosion, sloughing, puddling, or other identified geologic hazards on the subject and 
surrounding property or any prohibited activity identified above. For uses requiring removal of 
vegetation or excavation, plans for the legal disposal of such materials shall be submitted. 

Section 13.055.  Specific Requirements for Geologic Hazard Reports.  Geologic Hazard Reports 
provided pursuant to this Article shall conform to the following requirements from the “Guidelines 
for Preparing Engineering Geologic Reports in Oregon”.  The geologist’s report shall have 
reviewed these specific requirements and the applicant shall address the applicable conditions in 
the proposal.  Sections that are not applicable shall be identified as not applicable. 

This section of the DBZO identifies six subsections to address.  Please refer to the DBZO for the 
description of requirements for each subsection: 

a. General Information 
b. Geologic Mapping and Investigation 
c. Geologic Descriptions 

e. Conclusions and Recommendations 
d. Assessment of Geologic Factors 
f. Inspection and Monitoring 

  
Section 13.060.  Determination of Compliance.  Geologic Hazard Reports submitted for review in 
accordance with Article 10, shall be reviewed by the Planning Commission, which shall determine 
whether the Report addresses the provisions of this Article as it reviews the entire application.  
Land use applications before the Planning Commission shall not be approved until such a 
determination has been made. Regardless of approval by the City, liability remains with the report 
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signator and the applicant, who must conform with the report’s requirements.  Signed acceptance 
of this liability shall accompany the permit application. 

In determining compliance, the Planning Commission shall evaluate: 

a. if the report appears to adequately recognize the causes, extent, and potential of the hazards 
and conforms substantively with the requirements found in Section 13.055. 

b. if the recommendations to overcome the recognized hazards are set out clearly and specifically 
and are included in the engineered plans of the development. 

c. if the Geologic Hazard Report indicates that possible future danger may exist from a hazard, 
the Applicant or Property Owner shall complete and sign the Declaration of Covenants and 
Conditions of Responsibility and Indemnity (The Declaration) provided by the City.  Prior to 
issuance of a building permit, the Applicant or Property Owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon.   

d. if the Geologic Hazard Report and the associated plans contain the signature and professional 
stamp of a licensed geologist or engineering geologist qualified to certify such reports and 
plans. 

3. Public Testimony.  No written testimony was received by the City at the time this staff report was 
written. 

C. SUMMARY AND STAFF ANALYSIS: The Planning Commission reviews the proposal for 
conformance with the appropriate standards of the Depoe Bay Zoning Code.  To facilitate review, 
staff provides the following analysis:  

   
1. R-5 Residential Standards and Parking Requirements 

Standard Requirement Proposed 
Building Height Max. 40’ 29’-8”
Front Yard (N) Min. 20’-0” 23’
Rear Yard (S) Min. 10’-0” 29’

West Side Yard Corner lot – Street side yard min. 20’ 20’
East Side Yard Min. 5’ or 1’ for every 3’ of bldg. ht. 

9’-11” required w/ 29’-8” bldg. ht.

 
10’ 

Parking Space Requirements 2 spaces 2 garage spaces and 
driveway

2. Geologic Hazards and Geotechnical Investigation Assessment.  The October 16, 2020 
Geologic Hazard Assessment includes an introduction, scope of work, parcel location and 
description, site vicinity, slopes, geologic setting, geologic hazard mapping, soils observed, 
previous reports in vicinity, drainage, erosion, conclusions, recommendations, and report 
limitations (report attached to this staff report). The geologist provides the following 
recommendations: 
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3. Geologist Certification, Inspection and Monitoring.  Prior to issuance of a building permit a 
certified engineering geologist shall provide a letter(s) to the City stating that final plans for site 
development are in conformance with the recommendations described in the May 14, 2019 
Geologic Hazard Assessment. 

4. Erosion Control and Drainage Plan.  Prior to issuance of a building permit, the City 
Superintendent shall review and approve an erosion control and drainage plan. 
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5. Archaeological Resources.  The site is identified in the Comprehensive Plan Inventory as having 
potential archaeological resources.  The DBZO Section 3.360(5)(b)(1) states that development on 
identified archaeological sites shall be conducted in a manner so as to minimize site disturbance 
and prevent irreversible loss of archaeological resources.  This does not require the property owner 
to hire an archaeologist, however, it does require the property owner to be cognizant of 
archaeological resources when developing the site.  The applicant needs to be aware of potential 
archaeological resources and take feasible action to minimize site disturbance and prevent 
irreversible loss of archaeological resources. 

6. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of 
Covenants and Conditions of Responsibility and Indemnity (The Declaration) provided by the 
City.  Prior to issuance of a building permit, the Applicant or Property Owner shall execute and 
record the Declaration in the deed records of Lincoln County, Oregon.  The Declaration is required 
for all geologic hazard reports per Depoe Bay Zoning Ordinance Section 13.060.3.  The 
Declaration states that the applicant shall be responsible for the consequences, including the safety 
of the public, of constructing and maintaining the Improvements. 

D. CONCLUSIONS:  In evaluating the request, the Planning Commission bases its decision on 
compliance with the applicable code standards.  If the Commission finds the request fails to satisfy 
the ordinance standards, it can move to deny the request, articulating the basic conclusions and 
rationale for the decision and directing staff to prepare findings.   
 
If the Planning Commission finds the request satisfies the applicable criteria, it can move to approve 
the request and direct staff to prepare findings.  In the event of an approval, staff suggests the following 
conditions of approval: 
 
1. R-5 Residential and Parking Standards.  Development shall be accomplished in accordance 

with the submitted plan and in conformance with all R-5 Residential and parking standards.  This 
includes a minimum front yard of 20’, minimum rear yard of 10’, minimum street side yard (west) 
of 20’, and minimum east side yard of 1’ for every 3’ of building height (min. 9’11” side yard 
setbacks for a 29’8” building height).  A minimum 2 on-site parking spaces shall be provided. 

2. Building Permit.  The applicant shall obtain a valid building permit prior to commencement of 
construction.   

3. Geologist Certification, Inspection and Monitoring.  Prior to issuance of a building permit a 
certified engineering geologist shall provide a letter to the City stating that final plans for site 
development are in conformance with the recommendations described in the October 16, 2020 
Geologic Hazard Assessment.  Any fill placed in the proposed building area must be placed only 
after the subgrade is properly prepared and then approved by a qualified engineering geologist or 
geotechnical specialist. 

4. Erosion Control and Drainage Plan.  Prior to issuance of a building permit, the City 
Superintendent shall review and approve an erosion control and drainage plan. 

5. Design and Construction Recommendations.  Development shall be accomplished in 
conformance with the recommendations described in the October 16, 2020 Geologic Hazard 
Assessment: 

5a. Footings.  Moderately deep (at least two feet into acceptable subgrade materials) drained, 
stepped spread footings or a daylight basement with the upslope wall doubling as a drained 
retaining wall, set on competent stiffer/denser native colluvium/residuum or approved 
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structural fill replacing soft materials would adequately support a single-family residence by 
keying into the stiffer/denser sub-grade to reduce slope hazards.  Footings should be 
reinforced with rebar to facilitate underpinning at some time in the future if erosion and slope 
instability weaken the subgrade materials.  Access to the downslope footings should also be 
maintained to facilitate potential underpinning.   

5b. Drainage.  Disposal of gutter discharge should be directed onto NE Creek Side Court 
pavement in the same manner as other residences in the immediate site vicinity if possible.  
Perimeter footing drains shall be discharged in a system to prevent gutter drain backflow from 
saturating the footing subgrade. Cleanout ports should be placed adjacent to the 
footings/stemwalls to help prevent blockages of the drain lines. In general, surface water 
within construction areas should be drained away by cutting drainage ditches or pumping 
from a sump hole if necessary.  Surface vegetation, topsoil, stumps, and any saturated, 
disturbed or incompetent materials encountered during construction should be removed and 
replaced if necessary with densely-compacted granular fill materials.  Exposed moisture-
sensitive sub-grade materials should be protected from rain, freezing and traffic with 6 inches 
of crushed rock.   

5c. Erosion.  Grass seed covered with straw mulch should be planted on exposed soils as a 
temporary erosion-prevention method, and bare soil spoils piles should be covered with tarps 
to reduce erosion from rainfall.  The site should be re-vegetated as soon as possible after 
construction to reduce soil erosion.  Maintaining deep-rooted, perennial native vegetation on 
slopes is arguably the best way to enhance stability, the roots bind the soil together and 
remove water from the subgrade, organic forest soils soak up more water, and the foliage 
protects the soil from rain and wind impact.  Soils adjacent to footing walls should be sloped 
away from the building to reduce infiltration and potential foundation settlement.  Irrigation 
systems on or immediately above the steeper slopes should be avoided to prevent surface run-
off erosion. 

5d. Slopes.  Temporary unsupported cut slopes should be no steeper than 1 horizontal to 1 vertical 
(1H:1V) and in general can be cut vertical up to 5 feet.  All excavations should be performed 
in accordance with Department of Labor Occupational Safety and Health Administration 
(OSHA) guidelines for Type C soils.  Deeper excavations may be excavated at grades steeper 
than the recommended OSHA grades provided the excavations are monitored and certified 
by a qualified geotechnical engineer.  Heavy equipment and construction materials shall not 
be placed within 10-feet of the top of cut slopes.  Site safety is the sole responsibility of the 
project contractor and/or the owners.  Fills should not be placed on or near steep slopes on 
the site prior to consulting with a qualified engineering geologist or geotechnical specialist.  
Any fill placed in the proposed building area must be placed only after the subgrade is 
properly prepared and then approved by a qualified engineering geologist or geotechnical 
specialist.  All permanent unsupported slopes should be not steeper than 2 horizontal to 1 
vertical (2H:1V) unless specified by a qualified geotechnical specialist. 

5e. Retaining Structures.  Earth retaining structures, when founded on suitable native subgrade, 
will also have an allowable bearing capacity of 1,500 psf, a coefficient of friction of 0.35 for 
concrete poured neat against undisturbed native rock or compacted crushed aggregate atop 
rock.  For site retaining walls that are properly drained so that no hydrostatic pressure 
develops, the equivalent fluid pressure for the active lateral force of the site soil in the upper 
6-feet is 30pcf (unrestrained walls), the at-rest lateral force is 45 pcf (walls restrained at the 
top) and the passive lateral force is 300 pcf. 
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6. Archaeological Resources.  Development shall be conducted in a manner so as to minimize site 
disturbance and prevent irreversible loss of archaeological resources.  Before and during 
excavation, any discovery of archaeological resources shall mean that the applicant shall cease 
excavation activities, notify the State Historic Preservation Office and Confederated Tribe of 
Siletz Indians, and meet State statutes before proceeding. 

7. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of 
Covenants and Conditions of Responsibility and Indemnity (The Declaration) provided by the 
City.  Prior to issuance of a building permit, the Applicant or Property Owner shall execute and 
record the Declaration in the deed records of Lincoln County, Oregon. 

Submitted by, 

Jaime White, City Planner 

Enclosures:  Vicinity Map 
 Site Plan 
 Building Elevations 
 October 16, 2020 Geologic Hazard Assessment 
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 Coastal Shorelands Overlay Zone 
 Case File: #2-CS-PC-21 
 Date Filed: July 21, 2021 
 Application Complete: Aug. 18, 2021 
 Meeting Date: Sep. 8, 2021, 6:00 pm 
 120-day Decision Date: Jan. 8, 2022 
 

 
STAFF REPORT 
Depoe Bay Planning Commission Action 
 
 
APPLICANT:  Tom Golden 

OWNERS:    Dan and Jeri Fouts 
 
REQUEST: The applicant requests approval for development in the coastal shorelands overlay zone to 
remodel an existing single-family dwelling.  The existing residence is 2-story, 2-bedroom, 2 & ½ bath 
with a footprint of 810 square feet.  The remodeled residence will be 2-story, 2-bedroom, 3 & ½ bath with 
a footprint of 2810 square feet (includes garage).  All of the proposed construction is away from the bluff. 

A. RELEVANT FACTS: 

1. Property Location:  The subject property is located at approximately 1947 SW McDonald Avenue, 
and is further identified on Lincoln County Assessor’s Map 09-11-17-BC as tax lot 02100.  

 

 

 

 

2. Lot Size and Dimensions:  The lot is roughly rectangular totaling approximately 0.43 acres 
in size with road frontage of approximately 125 feet and a depth of 165 feet. 

3. Zoning Designation:  Residential Zone R-1. 

4. Plan Designation:  Residential 

Tax Lot No. 09-11-17-BC-02100
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5. Surrounding Land Use:  Single family residential uses are located to the north and south. 
Undeveloped forested properties lie to the east.  Whale Cove and the Pacific Ocean is 
immediately to the southwest. 

6. Topography and Vegetation:  The site slopes from northeast to southwest before dropping 
off significantly at the top of the bluff.  There is a slight concave depression toward the center 
and west portion of the lot where the existing residence is located. 

7. Existing Structures: A two bedroom, two story house currently exists on the property.  
House footprint is 810 square feet. 

8. Utilities:  The following utilities currently serve the subject property: 
a. Sewer:  None. (existing septic system) 
b. Water:  City water service. 
c. Electricity:  Central Lincoln P.U.D. 

9. Development Constraints:   

a. ‘Coastal setbacks-for erosion’ and ‘area of visual concern’ standards of the Coastal 
Shorelands Overlay Zone. 

 
B. EVALUATION OF THE REQUEST: 

1. Relevant Criteria: 
Depoe Bay Zoning Ordinance (DBZO) No. 24 (as amended) 
a. Section 3.010: Residential Zone R-1 
b. Section 3.360: Coastal Shorelands Overlay Zone 
c. Section 4.030: Off-Street Parking 
d. Section 4.820: Protection of Coastal Headlands, Areas of Exceptional Aesthetic 

Resources 
e. Article 13.080: Development Guidelines – Areas of Coastal Erosion, Areas of visual 

Concern 
Complete descriptions of the relevant criteria are attached to this staff report. 
 

2. Applicant’s Proposal: 
The applicant requests approval of a coastal shorelands overlay application to remodel the 
existing single-family dwelling.  The request is to expand the existing structure within the 40’ 
area of visual concern. 
 
The applicant submitted the following: 
 Application form and fee/deposit for Substantial Development in the Coastal Shorelands 

Zone. 
 Narrative addressing protection of coastal headlands and areas of exceptional aesthetic 

resources. 
 Engineering Geologic Hazards Investigation dated February 20, 2021.  
 Site Plan  
 Building elevations 
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Applicant Narrative: 

The applicant provided the below letter and exhibit (also included as enclosure): 
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 The exhibit attached to the applicant’s narrative shows the distances of existing residences to 
the bluff within the Wale Cove Subdivision. The Fouts residence, 1947 SW McDonald Ave, 
is consistent with other homes along the bluff. 

3. Public Testimony.  At the time this staff report was written, one testimony had been received 
by the City via email 8/24/2021. 

Comment on Fouts' Application to Depoe Bay Planning Commission 

I have been involved in the Whale Cove area for 25 years and am very familiar 
with the homes in the Coastal Shorelands Overlay Zone and the Area of 
Exceptional Aesthetic Resource.   These homes have been added or replaced 
without damaging the Overlay Zone or impacting the Aesthetic view. 
  
There is no question the Fouts' new residence will fit into the area without hurting 
or reducing the scenic characteristic of the neighborhood.   
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Please approve their application. 
  
Richard Johnson 
Long Time Whale Cove Resident  
 
C. SUMMARY AND STAFF ANALYSIS: The Planning Commission reviews the proposal 

for conformance with the appropriate standards of the Depoe Bay Zoning Code.  To facilitate 
review, staff identifies the following: 

1. R-1 Residential Standards and Parking Space Requirements.  The R-1 standards including 
yard setbacks and building height.  The following table identifies the R-1 standards and the 
proposed development. 

 
 Standard Proposed 

Front Yard Min. 20’ 42’-3”
West Side Yard Min. 5’, or 1’ for each 3’ of building height, 

whichever is greater.  The proposed building height 
is 27’ therefore the required side yard setback is 9’. 

36’-9” 

East Side Yard 25’-3”
Rear Yard Min. 10’ 25’ 
Building Ht. Max. 30’ 27’ 

 

The R-1 zone requires 2 parking spots for a single-family residence.  The site plan identifies 
a two-car garage as well as a 40-foot-long driveway. 

2. Coastal Setback – Area of Coastal Erosion.  In the Areas of Coastal Erosion, no excavating, 
filling, or placement of retaining walls, deck posts or other permanent structures is allowed, 
unless based on a Geological Hazard Report approved by the Commission.  Based on the H.G. 
Schlicker & Associates investigation, the applicable potential of coastal erosion is slight.  

 The recommended coastal setback for this specific site is 25 feet from the top of the bluff. 

 The existing deck and southern tip of the existing residence are just within the area of coastal 
erosion setback. With the exception of the existing residence, none of the proposed residence 
remodel would be within the area of coastal erosion. All of the proposed construction is away 
from the bluff. 

3. Area of Visual Concern.  DBZO Section 4.820.2.a(2) describes the Areas of Exceptional 
Aesthetic Resources and identifies that the Area of Visual Concern for this subject site 
extends 40 feet landward from the top of the coastal bluff.  Section 13.081 states that no 
grading, excavating, or filling that changes the profile of the top of the bluff or the slope 
seaward from its top; vegetation removal; or placement of a building is allowed with some 
exceptions for vegetation pruning or removal, and placement of benches, tables, chairs, and 
gazebo.  

The existing deck and majority of the existing residence are within the area of visual concern. 
Approximately one third to half of the proposed remodeled residence would be within the area 
of visual concern. All of the proposed construction is away from the bluff. 
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According to the applicant, the footprint width of the remodel has been kept narrower than 
allowed by code in order to maintain view corridors past the house to the ocean from the 
undeveloped lots to the east. More than 50% of the lot width remains undeveloped. 

4. Geotechnical Report Recommendations.   
The Engineering Geologic Hazards and Investigation was prepared February 20, 2020.  

The February 20, 2020 investigation includes design and construction recommendations.  
The recommendations were based on a site visit, site observations and measurements, hand 
augered borings, a slope profile, limited review of the geologic literature, interpretation of 
topographic maps, lidar and aerial photographs. The design and construction 
recommendations address:  

 a. Site Preparation 
b. Soil Bearing Capacities 
c. Footings 
d.  Slabs-On-Ground 
e.  Retaining Walls 
f.  Seismic Requirements 

g. Structural Fills 
h. Groundwater 
i. Erosion Control 
j. Cut and Fill Slopes 
k. Drainage 
l. Plan Review and Site Observations

 

The February 20, 2020 Engineering Geologic Hazards Investigation is attached. 

The engineering geologist provides the following recommendation for setback and locations for 
structures:  

 

Upon an approval, a recommended condition is for the applicant to submit a letter to the City 
prepared by an engineering geologist stating that final building plans are in accordance with all the 
engineering geologist’s recommendations. 

5. Erosion Control and Drainage Plan.  The City Public Works Director requests review and approval 
of plans for erosion control and storm drainage prior to issuance of a building permit. 

6. Parking.  DBZO Section 4.030 requires two on-site parking spaces for a single-family residence.  
The site plan identifies a two-car garage as well as a 40-foot-long driveway. 

7. Septic System.  Residences within the Whale Cove Subdivision are served by individual septic 
systems since they were built prior to the City’s incorporation and were permitted by Lincoln County 
and the State of Oregon. By Ordinance Nos. 46 and 168, new septic systems are not permitted within 
Depoe Bay City Limits.   

 Portions of the existing septic system will be repaired or replaced as required as part of the remodel. 
However, capacity of the system will not be increased since the existing residence is a 2-bedroom 
and the remodel, although increasing overall square footage, is still a 2-bedroom residence. 
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8. Archaeological Resources.  All of the Depoe Bay planning area falls within the “high density” 
archaeological site density classification shown in the 1976 Lincoln County Statewide Inventory 
Historical Sites and Buildings, published by the Oregon State Historic Preservation Office, Parks 
and Recreation Branch, Department of Transportation. Although the property is not specifically 
identified as an archaeological site, the applicant needs to be aware of potential archaeological 
resources and take feasible action to minimize site disturbance and prevent irreversible loss of 
archaeological resources.  The DBZO Section 3.360(5)(b)(1) states that development on identified 
archaeological sites shall be conducted in a manner so as to minimize site disturbance and prevent 
irreversible loss of archaeological resources.  This does not require the property owner to hire an 
archaeologist, however, it does require the property owner to be cognizant of archaeological 
resources when developing the site.   

9. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of Covenants 
and Conditions of Responsibility and Indemnity (The Declaration) provided by the City.  Prior to 
issuance of a building permit, the Applicant or Property Owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon. 

D. CONCLUSIONS: In evaluating the request, the Planning Commission bases its decision on 
compliance with the applicable code standards.  If the Planning Commission finds the request fails to 
satisfy the ordinance standards, it can move to deny the request, articulating the basic conclusions and 
rationale for the decision and directing staff to prepare findings for adoption. 

If the Planning Commission finds the request satisfies the applicable criteria, it can move to approve the 
request and direct staff to prepare findings for adoption.  In the event of an approval, staff suggests the 
following conditions of approval be attached. 

1. Building Permit.  Development shall be accomplished in conformance with the approved plan 
including the required setbacks.   

2. Coastal Shoreland Setback.  Development shall be accomplished in conformance with the 
approved plan.  

 With the exception of the footprint of the existing residence, no portions of the proposed 
remodel will occur within the 25-foot coastal shoreland setback. All new decks west of the 
existing residence shall not be attached to the house 

3. Area of Visual Concern.  Development shall be accomplished in conformance with the approved 
plan. 

 No new construction shall occur any closer to the bluff than the existing residence.  With the 
exception of required maintenance, no future construction shall be allowed within the 40-foot 
area of visual concern. 

4. Geotechnical Construction Recommendations and Inspections.  Development shall be 
accomplished in conformance with the approved plan and the Engineering Geological Hazards 
Investigation dated February 20, 2020. 

The applicant will be responsible for submitting a letter to the City prepared by an engineering 
geologist stating that final building plans are in accordance with all the engineering geologist’s 
recommendations.   

The applicant will be responsible for submitting a letter to the City prepared by an engineering 
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geologist stating that inspections were performed during construction of soils or foundation related 
phases of work. 

5. Drainage and Erosion Control.  The City Public Works Director shall review and approve plans 
for erosion control and storm drainage prior to issuance of a building permit. 

6. Parking.  Two parking spaces shall be provided.   

7. Septic System.  The septic system shall be repaired/replaced in conformance to the plans and adhere 
to Lincoln County and State of Oregon regulations. 

8. Archaeological Resources.  Development shall be conducted in a manner so as to minimize site 
disturbance and prevent irreversible loss of archaeological resources.  Before and during excavation, 
any discovery of archaeological resources shall mean that the applicant shall cease excavation 
activities, notify the State Historic Preservation Office and Confederated Tribe of Siletz Indians, and 
meet State statutes before proceeding. 

9. Declaration.  The Applicant/Property Owner shall complete and sign the Declaration of Covenants 
and Conditions of Responsibility and Indemnity (The Declaration) provided by the City.  Prior to 
issuance of a building permit, the Applicant or Property Owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon. 

Submitted by, 

Jaime White 
City Planner 

Enclosure: Vicinity Map 
Site plan 
Building elevations 
Applicant Narrative 
February 20, 2020 Engineering Geologic Hazards Investigation 
 

     



 

 

August 16. 2021 
From: Tom Golden Residential Design and Drafting 
 
To: City of Depoe Bay  
      Planning Department 
 
For:  Owners, Dan and Jeri Fouts 
        Site address: 1947 McDonald Ave Depoe Bay, OR  97341 
        Assessor’s map: 09-11-17-BC  
        Tax Lot:   02100  
        Zone:  R-1 
     The proposed project is a remodel to an existing two story residence. The 
residence is an ocean front home located in Whale Cove, in an “Area Of  
Visual Concern” requiring a 40’ coastal bluff setback. The most westward portion of 
this existing two story residence currently has an ocean bluff setback of 22’-9”. A 
recent Geological Hazard Report requires a 25‘ minimum bluff setback to any new 
construction on the site. ( H,G. Slicker & Associates,  Feb. 20, 2021 ) . 540 sq. ft. the 
existing 810 sq. ft. house footprint is to remain. This includes approximately 10 sq. 
ft. of the ( E ) house that is less than the 25” geologic setback that is to remain. All 
new westward construction of the proposed 1918 sq. ft. footprint is to be from 27’ to 
34’ set back from the bluff. 
    This letter is written to address the City of Depoe Bay’s Planning Ordinance 
Section 4.820 ‘Protection of coastal Headlands, Area of Exceptional Aesthetic 
Resources, sub-section 2, Item a, #6.a,b & c. 
 
Item #6 states that, where a permitted use of an existing lot existing prior to the 
establishment of this ordinance would be precluded by strict adherence to these 
requirements.  We can ask for an exception to these standards if the applicant meets 
the following standards: 
 
     a) The request is the minimum necessary.   
          Response: The proposed residence meets all side and front yard  
setbacks. In the west we proposed saving 540 sq ft. of the house with its 22’-9” 
setback and to set all new construction east of the minimum 25’ geologic hazard 
setback from 2’ to 10’. This is to functionally tie into the existing house and to take 
in the westward coastal view which these properties are purchased to enjoy. 
 
     b) Disruption of the visual character of the area has been minimized.  
          Response: The request is the minimum necessary in that it maintains the use 
of most of the footprint of the existing house and leaves more than 50% of the 
westward lot width undeveloped. The proposed home does not extend west as much 
as the average setback of the existing oceanfront homes along McDonald avenue.  
    See: Exhibit “A” 
 
     c) The options such as clustering of improvements, maximizing variance setbacks 
on the sides of the development away from the aesthetic resource or other design 
methods to minimize impact are not feasible. 
          Response: For this residence we have kept the footprint narrower than 
allowed to maintain a view corridor past the house to the ocean for east neighbors as 
well as leaving more than 50% of the lot width undeveloped for viewing for ocean 
recreational boaters, kayakers, etc. This should help the home fit in with the existing 
homes in this area.  

   



 

 

 Tom Golden 
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To: Mr. Dan Fouts 
P.O. Box 2100 
Sisters, Oregon 97759 

 
Subject: Geologic Hazards and Geotechnical Investigation 

Tax Lot 2100, Map 09-11-17BC 
1947 McDonald Avenue 
Depoe Bay, Lincoln County, Oregon 

 
 
Dear Mr. Fouts, 

 
The accompanying report presents the results of our geologic hazards and geotechnical 

investigation for the above subject site. 

After you have reviewed our report, we would be pleased to discuss it and to answer any 
questions you might have. 

This opportunity to be of service is sincerely appreciated.  If we can be of any further 
assistance, please contact us. 

 
H.G. SCHLICKER & ASSOCIATES, INC. 

 
 
 
 

J. Douglas Gless, MSc, RG, CEG, LHG 
President/Principal Engineering Geologist 

 
JDG:aml 
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To: Mr. Dan Fouts 
P.O. Box 2100 
Sisters, Oregon 97759 

 
Subject: Geologic Hazards and Geotechnical Investigation 

Tax Lot 2100, Map 09-11-17BC 
1947 McDonald Avenue 
Depoe Bay, Lincoln County, Oregon 

 
 
Dear Mr. Fouts: 

1.0 Introduction and General Information 

At your request and authorization, a representative of H.G. Schlicker and Associates, Inc. 
(HGSA) visited the subject site on February 04, 2020, to complete a geologic hazards and 
geotechnical investigation of Tax Lot 2100, Map 09-11-17BC, located at 1947 McDonald 
Avenue, Depoe Bay, Lincoln County, Oregon (Figures 1 and 2; Appendix A).  It is our 
understanding that you are planning to remove the existing house and construct a new house on 
the property. 

This report addresses the geologic hazards and geotechnics at the site with respect to 
constructing a new home.  The scope of our work consisted of a site visit, site observations and 
measurements, shovel test pits, a slope profile, limited review of the geologic literature, 
interpretation of topographic maps, lidar and aerial photographs, and preparation of this report 
which provides our findings, conclusions, and recommendations. 

2.0 Site Description 

The site is located on an elevated marine terrace, adjacent to an approximately 50 to 60 
feet high near-vertical bluff overlooking Whale Cove to its west (Figure 1; Appendix A).  The 
subject property consists of an irregular shaped, approximately 0.58-acre oceanfront lot, Tax Lot 
2100 (Figure 2).  The site is bound to its north and south by adjacent developed lots, to its east by 
McDonald Avenue, and to its west by the Pacific Ocean. (Figures 2 and 3).  
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Slopes at the site create a depression that opens to the bluff in the southwest (Figure 3).  The 
gravel driveway and parking area present in the northeastern portion of the site slopes down to 
the southwest at approximately 4 to 6 degrees.  The central portion of the site, in the area of the 
existing house and yard, was generally graded flat to gently sloping to the southwest.  From the 
southwestern portion of the house to the upper bluff edge slopes increase to approximately 14 to 
16 degrees.  The 50 to 60 feet high bluff along the west-southwestern part of the site is near 
vertical.  Slopes along the northern property boundary vary from approximately 10 to 30 degrees, 
with an elevation change up to approximately 8 feet northwest of the existing house.  Slopes 
along the southern property boundary vary from approximately 5 to 35 degrees, with an 
elevation change up to approximately 10 feet southeast of the existing house (Figures 3 and 4; 
Appendix A). 

At the time of our site visit, we observed waves breaking at the base of the bluff.  Two small sea 
caves are present at the base of the bluff southwest of the house (Figure 3; Appendix A).   A 
larger north-northeasterly trending sea cave was observed near the northwestern corner of the 
site, and underlying the adjacent lot to the north.  We were unable to determine the depth of the 
small sea caves that underlie the subject lot.  No beach sand was observed at the base of the bluff 
at the time of our site visit; however, a small pocket beach is present at the north end of Whale 
Cove (Appendix A). 
 
Vegetation at the site consists of landscape plants, English ivy, salal, ferns, and shrubs, along 
with spruce, shore pine, and Douglas fir trees.  No vegetation was observed on the near-vertical 
bluff (Appendix A).  

3.0 Geologic Mapping, Investigation and Descriptions 

The site lies in an area mapped as Quaternary Marine Terrace deposits underlain by the 
middle Tertiary aged Sandstone of Whale Cove (Schlicker et al., 1973; Priest and Allan, 2004).  
The upper Quaternary marine terrace deposits consist of semi-consolidated uplifted beach sand, 
overlain locally by fine-grained dune sand deposits.  The lower Sandstone of Whale Cove 
consists of fine to coarse-grained, massive, thick-bedded to cross-bedded arkosic sandstone, and 
thin-bedded micaceous, carbonaceous siltstone.  The upper terrace sands are generally 
horizontal, while the Sandstone of Whale Cove dips to the west at an angle of approximately 15 
degrees.  Locally the upper terrace deposits are approximately 10 to 15 feet thick and consist of 
yellow-tan to tan, dense, friable, fine to medium-grained sand and mudstone.  Beach sands in the 
site vicinity are fine to medium-grained.  Basalt flows, extrusive breccia, tuff breccia, and lapilli 
tuff of the Cape Foulweather Basalt are exposed to the north and south of Whale Cove and at its 
western entrance (Schlicker et al., 1973; Priest and Allan, 2004). 

Typically in the area of the site, the marine terrace deposits at the top of the bluff are near 
vertical with overhanging vegetative mats; however, the marine terrace deposits along the top of 
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the bluff at this site are generally more sloping, at approximately 14 to 16 degrees, and more 
vegetated than those exposed and observed at neighboring sites to the north and south (Appendix 
A). 

Several north-south trending fracture zones were observed at the base of the bluff and 
appear to be stress-relief fractures.  These fracture zones weaken the surrounding sandstone and 
are more easily eroded by ocean waves.  This erosion has formed sea caves in the bluff over a 
time period of hundreds to thousands of years (Appendix A). 

At the time of our site visit, we hand dug two shovel test pits (STP) to depths of 
approximately 2 feet below the ground surface (bgs).  The approximate locations of the STPs are 
shown on Figures 3 and 4.  A geologist from our office visually classified the soils encountered 
according to the Unified Soil Classification System (USCS) as follows: 

STP-1 Depth (ft.) USCS  Description 

0 – 0.5  ML (Fill) SILT FILL; Dark brown, wet, medium dense. With 
numerous roots up to ½” diameter. 

0.5 – 1.25 ML (Fill) Sandy SILT FILL; Orange-brown, wet, medium 
dense. 

1.25 – 1.5  ML  Sandy SILT; Dark brown, wet, medium dense.  No 
refusal when pushing a tile probe from 1.5 to 4 feet.  
Increasing sand with depth.   

    Free groundwater was not encountered. 

STP-2 Depth (ft.) USCS  Description 

0 – 0.5  ML (Fill) SILT FILL; Dark brown, wet, medium dense. With 
numerous roots up to ½” diameter. 

0.5 – 1.0 ML (Fill) Sandy SILT FILL; Orangish brown, wet, medium 
dense. 

1.0 – 2.0  ML (Fill) Sandy SILT FILL; Dark brown, wet, medium 
dense.   

2.0  GM (Fill) Silty GRAVEL FILL; 1 ½” minus basalt gravel 
with dark brown silt.  Refusal on gravel. 

    Free groundwater encountered at approximately 1 
foot below the ground surface. 

In general, we encountered 1.5 to 2 feet of undocumented fill soil and gravel overlying 
medium dense sandy silt.   
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3.1 Structures 

Structural deformation and faulting along the Oregon Coast is dominated by the Cascadia 
Subduction Zone (CSZ), which is a convergent plate boundary extending for 
approximately 680 miles from northern Vancouver Island to northern California.  This 
convergent plate boundary is defined by the subduction of the Juan de Fuca plate beneath 
the North America Plate and forms an offshore north-south trench approximately 60 
miles west of the Oregon coast shoreline.  A resulting deformation front consisting of 
north-south oriented reverse faults is present along the western edge of an accretionary 
wedge east of the trench, and a zone of margin-oblique folding and faulting extends from 
the trench to the Oregon Coast (Geomatrix, 1995). 

Schlicker et al. (1973) mapped several faults north and south of the site, trending in a 
northwesterly direction.  These faults are normal faults with their upthrown sides to the 
northeast.  One fault trends toward Whale Cove along the trace of Deadhorse Creek and 
is exposed along the bluff slope south of the site.  Faults mapped east of the site trend in a 
north-south direction and are normal faults with their upthrown sides to the southeast.  
All mapped faults cut Tertiary aged deposits with no indications of recent movement. 

The nearest potentially active faults are the Yaquina Bay Fault located approximately 8 
miles south of the site, and the Yaquina Head Fault located approximately 11 miles south 
of the site.  The Yaquina Bay Fault is a generally east-northeast trending oblique fault 
that also has left-lateral strike-slip and either contractional or extensional dip-slip offset 
components (Personius et al., 2003).  This fault is believed to extend offshore for 
approximately 7 to 8 miles and may be a structurally controlling feature for the mouth of 
Yaquina Bay (Goldfinger et al., 1996; Geomatrix, 1995).  At Yaquina Bay, a 125,000-
year-old platform has been displaced approximately 223 feet up-on-the-north by the 
Yaquina Bay Fault.  This fault has the largest component of vertical slip (as much as 2 
feet per 1,000 years) of any active fault in coastal Oregon or Washington (Geomatrix, 
1995).  Although the age for the last movement of the Yaquina Bay Fault is not known, 
the fault also offsets 80,000-year-old marine terrace sediments.  The Yaquina Head Fault 
is an east-trending oblique fault with left-lateral strike-slip and either contractional or 
extensional dip-slip offset components (Personius et al., 2003).  It offsets the 80,000-
year-old Newport marine terrace in the area of the site by approximately 5 feet, indicating 
a relatively low rate of slip, if still active (Schlicker et al., 1973; Personius et al., 2003).  

4.0 Slope Stability and Erosion 

The upper bluff slope with exposed marine terrace materials shows signs of minor 
erosion and sloughing (Appendix A).   

The lower Sandstone of Whale Cove is undergoing erosion primarily as the result of 
ocean wave activity.  Priest (1994) and Priest et al. (1994) determined an erosion rate for the 



Project #Y204323  Page 5 
 
 

 

bluff at the subject site.  Average annual erosion rates for the ocean bluff at the subject site was 
determined to be 0.17 ± 0.09 feet per year (Priest et al., 1994).  This erosion rate was calculated 
by measuring the distance from existing structures in the area to the bluff and compared to 
distances measured on a 1939 or 1967 vertical aerial photograph (Priest et al., 1994.) 

The subject site is also mapped in an area of moderate to high landslide susceptibility 
based on the DOGAMI methodology (Burns, Mickelson, and Madin, 2016).  

Based on mapping completed by Priest and Allan (2004), the bluff slope lies in the 
Active Erosion Hazard Zone; the area of the marine terrace within approximately 20 feet of the 
upper bluff edge lies in the High-Risk Erosion Hazard Zone, the Moderate-Risk Erosion Hazard 
Zone is mapped from approximately 20 to 40 feet from the upper bluff edge and the Low-Risk 
Erosion Hazard Zone from approximately 40 to 60 feet from the upper bluff edge.  The coastal 
erosion hazard zone definitions and methodology are provided below. 

The methodology provided by Priest and Allan (2004) defines four coastal erosion hazard 
zones for bluffs of Lincoln County, Oregon, as follows: 

 “The basic techniques used here are modified from Gless and others (1998), Komar and others 
(1999), and Allan and Priest (2001).  The zones are as follows: 
 

1) Active hazard zone:  The zone of currently active mass movement, slope wash, and 
wave erosion. 
 

2) The other three zones define high-, moderate-, and low-risk scenarios for expansion of 
the active hazard zone by bluff top retreat.  Similar to the dune-backed shorelines, the 
three hazard zones depict decreasing levels of risk that they will become active in the 
future.  These hazard zone boundaries are mapped as follows: 
 
a. High-risk hazard zone:  The boundary of the high-risk hazard zone will represent a 
best case for erosion.  It will be assumed that erosion proceeds gradually at a mean 
erosion rate for 60 years, maintaining a slope at the angle of repose for talus of the bluff 
materials. 
 
b. Moderate-risk hazard zone:  The boundary of the moderate-risk hazard zone will be 
drawn at the mean distance between the high- and low-risk hazard zone boundaries. 
 
c. Low-risk hazard zone:  The low-risk hazard zone boundary represents a “worst case” 
for bluff erosion.  The worst case is for a bluff to erode gradually at a maximum erosion 
rate for 100 years, maintaining its slope at the angle of repose for talus of the bluff 
materials.  The bluff will then be assumed to suffer a maximum slope failure (slough or 
landslide).  For bluffs composed of poorly consolidated or unconsolidated sand, another 
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worst-case scenario will be mapped that assumes that the bluff face will reach a 2:1 
slope as rain washes over it and sand creeps downward under the forces of gravity.  For 
these sand bluffs, whichever method produces the most retreat will be adopted.” 

 
It should be noted that mapping done for the 2004 study was intended for regional 

planning use, not for site-specific hazard identification. 

According to the Oceanshores Atlas Viewer website (Accessed February 2020), the site 
appears to be eligible for an oceanfront protection structure under Goal 18; however, the 
potential to receive a permit for oceanfront protection is dependent upon meeting certain 
regulatory requirements in addition to the Goal 18 eligibility requirement. 

The site is mapped in an area of moderate to high landslide susceptibility based on the 
DOGAMI methodology (Burns, Mickelson, and Madin, 2016). 

5.0 Regional Seismic Hazards 

Abundant evidence indicates that a series of geologically recent large earthquakes related 
to the Cascadia Subduction Zone have occurred along the coastline of the Pacific Northwest. 
Evidence suggests that more than 40 great earthquakes of magnitude 8 and larger have struck 
western Oregon during the last 10,000 years.  The calculated odds that a Cascadia earthquake 
will occur in the next 50 years range from 7–15 percent for a great earthquake affecting the 
entire Pacific Northwest, to about a 37 percent chance that the southern end of the Cascadia 
Subduction Zone will produce a major earthquake in the next 50 years (OSSPAC, 2013; OSU 
News and Research Communications, 2010; Goldfinger et al., 2012).  Evidence suggests the last 
major earthquake occurred on January 26, 1700, and may have been of magnitude 8.9 to 9.0 
(Clague et al., 2000; DOGAMI, 2013). 

There is now increasing recognition that great earthquakes do not necessarily result in a 
complete rupture along the full 1,200 km fault length of the Cascadia subduction zone.  Evidence 
in the paleorecords indicates that partial ruptures of the plate boundary have occurred due to 
smaller earthquakes with moment magnitudes (Mw) < 9 (Witter et al., 2003; Kelsey et al., 2005).  
These partial segment ruptures appear to occur more frequently on the southern Oregon coast, as 
determined from paleotsunami studies.  Furthermore, the records have documented that local 
tsunamis from Cascadia earthquakes recur in clusters (~250–400 years) followed by gaps of 
700–1,300 years, with the highest tsunamis associated with earthquakes occurring at the 
beginning and end of a cluster (Allan et al., 2015). 

These major earthquake events were accompanied by widespread subsidence of a few 
centimeters to 1–2 meters (Leonard et al., 2004).  Tsunamis appear to have been associated with 
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many of these earthquakes.  In addition, settlement, liquefaction, and landsliding of some earth 
materials are believed to have been commonly associated with these seismic events. 

Other earthquakes related to shallow crustal movements or earthquakes related to the 
Juan de Fuca plate have the potential to generate magnitude 6.0 to 7.5 earthquakes.  The 
recurrence interval for these types of earthquakes is difficult to determine from present data, but 
estimates of 100 to 200 years have been given in the literature (Rogers et al., 1996). 

The subject site is mapped in an area of very strong to severe expected earthquake 
shaking during an earthquake in a 500-year period (DOGAMI Oregon HazVu website, accessed 
October 2019).  “Very Strong” is the third-highest level, and “Severe” is the second-highest level 
of a six-level gradation from “Light” to “Violent” in this mapping system. 

6.0 Flooding Hazards 

Based on the 2019 Flood Insurance Rate Map (FIRM, Panel #41041C0237E), the bluff 
slope lies in an area rated as Zone VE (EL 39 Feet) which is defined as a special flood hazard 
area with base flood elevation (BFE).  The eastern portion of the site lies in an area rated as Zone 
X, which is defined as an area of minimal flood hazard, determined to be outside the 0.2% 
annual chance floodplain. 

Based on Oregon Department of Geology and Mineral Industries mapping (DOGAMI, 
2013), the lower bluff slope and the beach area west of the site lie within the tsunami inundation 
zone resulting from an approximately 8.7 and greater magnitude Cascadia Subduction Zone 
(CSZ) earthquake.  Based on the mapping, the tsunami inundation zone from an approximately 
9.1 and greater magnitude CSZ earthquake event extends across the subject site to McDonald 
Avenue.  The 2013 DOGAMI mapping is based upon 5 computer-modeled scenarios for 
shoreline tsunami inundation caused by potential CSZ earthquake events ranging in magnitude 
from approximately 8.7 to 9.1.  The January 1700 earthquake event (discussed in Section 5.0 
above) has been rated as an approximate 8.9 magnitude in DOGAMI’s methodology.  More 
distant earthquakes can also generate tsunamis. 

We encountered shallow groundwater in STP-2 approximately 1 foot below the ground 
surface, observed standing water in an abandoned pit on the site, and water was observed seeping 
out of the bluff face at the contact of the marine terrace and underlying mudstone southwest of 
the existing house. (Appendix A).  Seasonal groundwater changes may create areas of standing 
water on the ground surface in low lying areas of the site.   
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7.0 Climate Change 

According to most of the recent scientific studies, the Earth’s climate is changing as the 
result of human activities, which are altering the chemical composition of the atmosphere 
through the buildup of greenhouse gases, primarily carbon dioxide, methane, nitrous oxide, and 
chlorofluorocarbons (EPA, 1998).  Although there are uncertainties about exactly how the 
Earth’s climate will respond to enhanced concentrations of greenhouse gases, scientific 
observations indicate that detectable changes are underway (EPA, 1998; Church and White, 
2006).  Global sea-level rise, caused by melting polar ice caps and ocean thermal expansion, 
could lead to flooding of low-lying coastal property, loss of coastal wetlands, erosion of beaches 
and bluffs, and saltwater contamination of fresh groundwater.  Global climate change and the 
resultant sea-level rise will impact the subject site through accelerated coastal erosion.  It can 
also lead to increased rainfall which can result in an increase in landslide occurrence. 

8.0 Conclusions and Recommendations 

The main engineering geologic concerns at the site are: 

1. Approximately 1 to 2 feet of fill soils were encountered during site observations 
and are unsuitable for supporting new foundations.  The extent and depths of 
these unsuitable soils may vary across the site.  

2. Shallow groundwater is present throughout the site. 

2. The bluff slope on the western part of the site is undergoing continuous erosion, 
sloughing, and shallow landsliding. These hazards are common to oceanfront 
property in this area. 

3. There is an inherent regional risk of earthquakes along the Oregon Coast, which 
could cause harm and damage structures.  The site lies within the mapped tsunami 
inundation hazard zone, a tsunami impacting the area could cause harm, loss of 
life and damage to structures.  These risks must be accepted by the owner, future 
owners, developers and residents of the site. 

 

The following recommendations shall be adhered to during design and construction: 

8.1 Site Preparation 

All footing and slab areas shall be stripped of all organic, disturbed, and loose/soft soils, 
existing fills, and debris.  We anticipate that non-organic, medium dense sandy soils will 
be encountered at depths of 1 to 2 feet; however, depths may vary, particularly after 
removing the existing structures. 
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Any tree stumps, including the root systems, shall be removed from beneath footing, slab 
and pavement areas, and the resulting holes backfilled with compacted non-organic 
structural backfill placed in lifts not exceeding 8 inches and compacted to a dry density of 
at least 92 percent of the Modified Proctor maximum dry density (ASTM D1557). 

To mitigate for the future recession of the bluff caused by erosion and landsliding, we 
recommend that the setback for all shallow foundations be approximately 25 feet east of 
the upper edge of the bluff, approximately where the existing foundation is located as 
shown on Figures 3 and 4.  Structures approximately 25 feet and more from the upper 
bluff edge can utilize standard continuous and isolated shallow spread footings.  Any 
decks or other structures located west of the house should not be attached to the house. 

Please note, the Oregon Coast is a dynamic and energetic environment.  Most of the 
coastline is currently eroding and will continue to erode in the future.  Most structures 
built near ocean bluffs will eventually be undermined by erosion and landsliding.  The 
setback recommendations presented in this report are based on past average erosion rates 
as determined from aerial photography, and past and current geologic conditions and 
processes.  These setbacks are intended to protect the structure(s) from bluff recession for 
a minimum of 60 years.  Geologic conditions and the rates of geologic processes can 
change in the future.  Setbacks greater than our recommended minimum setbacks would 
provide the proposed structure with greater anticipated life and a lower risk from some 
geologic hazards. 

8.2 Soil Bearing Capacities 

Footings bearing in undisturbed, native, non-organic, firm soils or properly compacted 
structural fill placed on these soils may be designed for the following: 

ALLOWABLE SOIL BEARING CAPACITIES 

Allowable Dead Plus Live Load Bearing 
Capacity a 

1,500 psf 

Passive Resistance 200 psf/ft embedment depth 

Lateral Sliding Coefficient 0.35 

a Allowable bearing capacity may be increased by one-third for short-term wind or 
seismic loads.   

 
8.3 Footings 

We recommend that the house be constructed using an elevated floor and crawlspace 
design.  Our recommended minimum footing widths and embedment depths are as 
follows: 
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MINIMUM FOOTING WIDTHS & EMBEDMENT DEPTHS 

Number of Stories One Two Three 

Minimum Footing Width 12 inches 15 inches 18 inches 

Minimum Exterior Footing Embedment Depth a 12 inches 18 inches 24 inches 

Minimum Interior Footing Embedment Depth b 6 inches 6 inches 6 inches 

a All footings shall be embedded as specified above, or extend below the frost line as per 
Table R301.2(1) of the 2014 ORSC, whichever provides greater embedment. 
 
b Interior footings shall be embedded a minimum of 6 inches below the lowest adjacent 
finished grade, or as otherwise recommended by our firm.  In general, interior footings placed 
on sloping or benched ground shall be embedded or set back from cut slopes in such a manner 
as to provide a minimum horizontal distance between the foundation component and face of 
the slope of one foot per every foot of elevation change. 

 

8.4 Slabs-On-Ground 

All areas beneath slabs for driveways or garages shall be excavated a minimum of 6 
inches into native, non-organic, firm soils.  The exposed subgrade in the slab excavation 
shall be cut smooth, without loose or disturbed soil or rock remaining in the excavation.   

SLABS-ON-GROUND 

Minimum thickness of 3/4 inch minus crushed rock 
beneath slabs  

6 inches 

Compaction Requirements 92% ASTM D1557, compacted in 
8-inch lifts maximum 

 

The slab excavation shall then be backfilled with a minimum of 6 inches of ¾ inch 
minus, clean, free-draining, crushed rock placed in 8-inch lifts maximum, which are 
compacted to a minimum of 92 percent of the Modified Proctor (ASTM D1557).  
Reinforcing of the slab is recommended, and the slab shall be fully waterproofed in 
accordance with structural design considerations.  An underslab drainage system is 
recommended for all below-grade slabs, as per the architect’s recommendations.  Where 
floor coverings are planned, slabs shall also be underlain by a suitable moisture barrier. 

8.5 Retaining Walls 

For static conditions, free-standing retaining walls shall be designed for a lateral static 
active earth pressure expressed as an equivalent fluid weight (EFW) of 35 pounds per 
cubic foot, assuming level backfill.  An EFW of 45 pounds per cubic foot shall be used 
assuming sloping backfill of 2H:1V.  At rest retaining walls shall be designed for a lateral 
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at-rest pressure expressed as an EFW of 60 pounds per cubic foot, assuming level backfill 
behind the wall equal to a distance of at least half of the height of the wall.  Walls need to 
be fully drained to prevent the build-up of hydrostatic pressures. 

RETAINING WALL EARTH PRESSURE PARAMETERS 

Static Case, Active Wall (level backfill/grades) 35 pcf a 

Static Case, Active Wall (2H:1V backfill/grades) 45 pcf a 

Static Case, At-Rest Wall (level backfill/grades) 60 pcf a 

Seismic Loading (level backfill/grades) 13.4 pcf (H)2 b 

a Earth pressure expressed as an equivalent fluid weight (EFW). 
b Seismic loading expressed as a pseudostatic force, where H is the height of the wall in feet.  The 
location of the pseudostatic force can be assumed to act at a distance of 0.6H above the base of the 
wall. 

 

The EFWs above assume static conditions and no surcharge loads from vehicles or 
structures.  If surcharge loads are applied to the retaining walls, forces on the walls 
resulting from these loads will need to be added to the pressures given above. 

For seismic loading, a unit pseudostatic force equal to 13.4 pcf (H)2, where H is the 
height of the wall in feet, shall be added to the static lateral earth pressure.  The location 
of the pseudostatic force can be assumed to act at a distance of 0.6H above the base of the 
wall. 

Free-draining granular backfill for walls shall be placed in 8-inch horizontal lifts and 
machine compacted to a minimum of 92 percent of the maximum dry density as 
determined by ASTM D1557.  Compaction within 2 feet of the wall shall be 
accomplished with lightweight hand-operated compaction equipment to avoid applying 
additional lateral pressure on the walls.  Drainage of the retaining wall shall consist of 
slotted drains placed at the base of the wall on the backfilled side and backfilled with 
free-draining crushed rock (less than 5% passing the 200-mesh sieve using a washed 
sieve method) protected by non-woven filter fabric (Mirafi® 140N or equivalent) placed 
between the native soil and the backfill.  Filter fabric protected free-draining crushed rock 
shall extend to within 2 feet of the ground surface behind the wall, and the filter fabric 
shall be overlapped at the top per the manufacturer’s recommendations.  All walls shall 
be fully drained to prevent the build-up of hydrostatic pressures.  All retaining walls shall 
have a minimum of 2 feet of embedment at the toe or be designed without passive 
resistance.  The EFWs provided above assume that properly compacted free-draining 
crushed rock will be used for the retaining wall backfill. 
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8.6 Seismic Requirements 

The structure and all structural elements shall be designed to meet current Oregon 
Residential Specialty Code (ORSC) seismic requirements.  Based on our knowledge of 
subsurface conditions at the site, and our analysis using the guidelines recommended in 
the ORSC, the structure shall be designed to meet the following seismic parameters: 

 
8.7 Structural Fills 

Structural fills should consist of imported, crushed granular material, free of organics and 
deleterious materials, and contain no particles greater than 1½ inches in diameter so that 
nuclear methods (ASTM D2922 & ASTM D3017) can be easily used for field density 
and moisture testing.  All areas to receive fill should be stripped of all soft soils, organic 
soils, organic debris, existing fill, and disturbed soils. 

STRUCTURAL FILL 

Compaction 
Requirements 

92% ASTM D1557, compacted in 8-inch lifts 
maximum, at or near the optimum moisture content  

 

Proper test frequency and earthwork documentation usually require daily observation 
during stripping, rough grading, and placement of structural fill.  Field density testing 
should generally conform to ASTM D2922 and D3017, or D1556.  To minimize the 
number of field and laboratory tests, fill materials should be from a single source and of a 
consistent character.  Structural fill should be approved and periodically observed by 
HGSA and tested by a qualified testing firm.  Test results will need to be reviewed and 
approved by HGSA.  We recommend that at least three density tests be performed for 
every 18 inches or every 200 cubic yards of fill placed, whichever requires more testing.  
Because testing is performed on an on-call basis, we recommend that the earthwork 

SEISMIC DESIGN PARAMETERS 

Site Class D 

Seismic Design Category D2 

Mapped Spectral Response Acceleration for 
Short Periods 

SS  = 1.461 g 

Site Coefficients 
 

Fa  =  1.200 
Fv  =  1.700 

Design Spectral Response Acceleration at 
Short Periods 

SDS  = 1.169 g 
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contractor schedule the testing.  Relatively more testing is typically necessary on smaller 
projects. 

8.8 Groundwater 

Groundwater will likely be encountered at shallow depths in excavations during the wet 
season.  If groundwater is encountered, unwatering of the excavation is required and shall 
be the contractor’s responsibility.  Unwaterering can typically be accomplished by 
pumping from one or more sumps or daylighting the excavations to drain.  

8.9 Erosion Control 

Vegetation shall be removed only as necessary, and exposed areas shall be replanted 
following construction.  Disturbed ground surfaces exposed during the wet season 
(November 1 through April 30) shall be temporarily planted with grasses, or protected 
with erosion control blankets or hydromulch. 

Temporary sediment fences shall be installed downslope of any disturbed areas of the site 
until permanent vegetation cover can be established. 

Exposed sloping areas steeper than 3 horizontal to 1 vertical (3H:1V) shall be protected 
with a straw erosion control blanket (North American Green S150 or equivalent) to 
provide erosion protection until permanent vegetation can be established.  Erosion control 
blankets shall be installed as per the manufacturer’s recommendations. 
 

8.10 Cut and Fill Slopes 

Temporary unsupported cut and fill slopes less than 8 feet in height shall be sloped no 
steeper than 1 horizontal to 1 vertical (1H:1V).  If temporary slopes greater than 8 feet 
high are desired, or if water seepage is encountered in cuts, our firm shall be contacted to 
provide additional recommendations.  Temporary cuts in excess of 4 feet high and steeper 
than 1H:1V will likely require appropriate shoring to provide for worker safety, per 
OSHA regulations.  Temporary cuts shall be protected from inclement weather by the use 
of plastic sheeting to help prevent erosion and/or failure. 

TEMPORARY AND PERMANENT CUTS 

Temporary Cuts 1H:1V (maximum) a 

Permanent Cuts 2H:1V (maximum) a 

a All cuts greater than 9 feet high, or cuts, where water seepage is encountered, 
shall be approved by a representative of H.G. Schlicker & Associates, Inc. 
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If the above cut slope recommendations cannot be achieved due to construction and/or 
property line constraints, temporary or permanent retention of cut slopes may be required, 
as determined by a representative of HGSA. 

Permanent unsupported cut and fill slopes shall be constructed no steeper than 2 
horizontal to 1 vertical (2H:1V).  Cut slopes steeper than 2H:1V shall be retained with an 
engineered retaining wall.  Fill slopes steeper than 2H:1V shall be retained or be 
mechanically reinforced using geogrids, or other suitable products as approved by 
HGSA.  Areas that slope steeper than 5H:1V and are to receive fill shall be benched.  
Benches shall be cut into native, non-organic, firm soil.  The lowest bench shall be keyed 
a minimum of 2 feet into native, firm soil, and be a minimum of 6 feet wide. 

8.11 Drainage 

Surface water should be diverted from building foundations and walls to approved 
disposal points by grading the ground surface to slope away a minimum of 2 percent for 6 
feet towards a suitable gravity outlet to prevent ponding near the structures.  Permanent 
subsurface drainage of the building perimeter is recommended to prevent extreme 
seasonal variation in moisture content of subgrade materials and subjection of 
foundations and slabs to hydrostatic pressures. 

Footing drains should be installed adjacent to the perimeter footings and sloped a 
minimum of 2.0 percent to a gravity outlet.  A suitable perimeter footing drain system 
would consist of a 4-inch diameter, perforated PVC pipe (typical) embedded below and 
adjacent to the bottom of footings, and backfilled with approved drain rock.  The type of 
PVC pipe to be utilized may depend on building agency requirements and should be 
verified prior to construction.  HGSA also recommends lining the drainage trench 
excavation with a geotextile filter such as Mirafi® 140N, or equivalent, to increase the 
life of the drainage system.  The perimeter drain excavation should be constructed in a 
manner that prevents undermining of foundation or slab components or any disturbance 
to supporting soils. 

In addition to the perimeter foundation drain system, drainage of any crawlspace areas is 
required.  Each crawlspace should be graded to a low point for installation of a drain that 
is tied into the perimeter footing drain and tightlined to an approved disposal point.  All 
crawlspaces will need to be vented as per ORSC requirements. 

All roof drains should be collected and tightlined in a separate system independent of the 
footing drains, or an approved backflow prevention device shall be used.  All roof and 
footing drains should be discharged to an approved disposal point.  If water will be 
discharged to the ground surface, we recommend that energy dissipaters, such as splash 
blocks or a rock apron, be utilized at all pipe outfall locations.  Water collected on the site 
should not be concentrated and discharged to adjacent properties.  Water should not be 
disposed of along the bluff slope unless piped to the harder sandstone.   
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8.12 Plan Review and Site Observations  

We shall be provided the opportunity to review all site development, foundation, 
drainage, and grading plans prior to construction to assure conformance with the intent of 
our recommendations (Appendix B).  The plans, details, and specifications shall clearly 
show that the above recommendations have been implemented into the design. 

We shall observe footing and slab excavations prior to forming and/or pouring of 
concrete, and observe pavement areas prior to placing fill, to assure that suitable bearing 
soils have been reached.  At the time of our observations, we may recommend additional 
excavation if suitable bearing soils have not been reached.  There will be additional 
charges for these services.  Our recommended site observations and plan reviews are 
detailed in Appendix B of this report. 

Please provide us with at least five (5) days’ notice prior to any needed site observations.  
There will be additional costs for these services. 

9.0 Limitations 

The Oregon Coast is a dynamic environment with inherent, unavoidable risks to 
development.  Landsliding, erosion, tsunamis, storms, earthquakes, and other natural events can 
cause severe impacts to structures built within this environment and can be detrimental to the 
health and welfare of those who choose to place themselves within this environment.  The client 
is warned that, although this report is intended to identify the geologic hazards causing these 
risks, the scientific and engineering communities’ knowledge and understanding of geologic 
hazards processes is not complete.  This report pertains to the subject site only and is not 
applicable to adjacent sites nor is it valid for types of development other than that to which it 
refers.  Geologic conditions, including materials, processes, and rates, can change with time and 
therefore, a review of the site and/or this report may be necessary as time passes to assure its 
accuracy and adequacy. 

The shovel test pit logs and related information depict generalized subsurface conditions 
only at these specific locations, and at the particular time the subsurface exploration was 
completed.  Soil and groundwater conditions at other locations may differ from the conditions at 
these locations. 

Our investigation was based on engineering geological reconnaissance and a limited 
review of published information.  The information presented in this report is believed to be 
representative of the site.  The conclusions herein are professional opinions derived in 
accordance with current standards of professional practice, budget, and time constraints.  No 
warranty is expressed or implied.  The performance of this site during a seismic event has not 
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been evaluated.  If you would like us to do so, please contact us.  This report may only be copied 
in its entirety. 

10.0 Disclosure 

H.G. Schlicker & Associates, Inc. and the undersigned Certified Engineering Geologist 
have no financial interest in the subject site, the project, or the Client’s organization. 
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It has been our pleasure to serve you.  If you have any questions concerning this report or 
the site, please contact us. 

Respectfully submitted, 
 
H.G. SCHLICKER AND ASSOCIATES, INC. 
 
 
 
 
 

 
 
 
 
  EXPIRES: 10/31/2020 
J. Douglas Gless, MSc, RG, CEG, LHG 
President/Principal Engineering Geologist 
 

JDG: aml 
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Appendix A  
- Site Photographs - 

  



 
Photo 1 – View of the site from McDonald Avenue. 

 

 
Photo 2 – Southerly view of the bluff and Whale Cove.  Note the wave cut 
platform with the deeply eroded fractures. 



 
Photo 3 – Northwesterly view of Whale Cove and the Pacific Ocean from the site.  

 

 
Photo 4 – Northerly view of the bluff fronting the site.  Note the vegetated slope 
instead of vertical marine terrace deposits (compare to photo 2 above). 



 
Photo 5 – View of the eroded fractures in the mudstone that have formed sea 
caves under the site. 

 

 
Photo 6 – View looking southwest of the yard and northern side of the existing 
house.   



 
Photo 7 – View of free groundwater encountered in shovel test pit 2. 

 

 
Photo 8 – View of standing water in an abandoned pit at the site.   
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APPENDIX B 
Checklist of Recommended Plan Reviews and Site Observations 

To Be Completed by a Representative of H.G. Schlicker & Associates, Inc. 
 

Item 
No. 

Date 
Done 

Procedure Timing 

1*  Review site development, foundation, drainage, 
grading, and erosion control plans. 

Prior to construction. 

2*  Observe foundation excavations. Following excavation of foundations, 
and prior to placing fill, forming and 
pouring concrete. ** 

3*  Review Proctor (ASTM D1557) and field 
density test results for all fill placed at the site. 

During construction. 

 
 
* There will be additional charges for these services. 
** Please provide us with at least 5 days’ notice prior to all site observations. 

 



CITY OF DEPOE BAY 

2021 LAND USE & BUILDING PERMIT ACTIVITY 
 

LAND USE & BUILDING PERMIT ACTIVITY/2021 

August 5 – September 2, 2021 

 

Date Applicant Type of Activity Zoning 

District 

Location Description Status/Comments 

       

8/18/2021 Gross/Defoe Property Line 

adjustment 

R-4 460 & 480 Alsea Ave. Property Line 

adjustment 

Tentative Approval 

Letter 

8/18/2021 Depoe 

Bay/Terrafirma 

Building Permit MC 09-11-08-AB-07600 

220 SE Bay Street 

Foundation Repair Approved 

8/25/2021 Joseph Dragon – 

Crushed & 

Crafted 

Sign Permit C-1 50 N HWY 101 8’x5’ Wall Sign Approved 

       

       

 

• Harbor/Park silt check dam mid-September 

• Community Hall Repairs end of September 

 




