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City of Depoe Bay 
City Council Regular Meeting 

January 2, 2024 – Tuesday, 6:00 PM 
Depoe Bay City Hall – 570 SE Shell Avenue 

The Meeting Location is Accessible to the Public 

To Join Zoom from Your Computer, Tablet, or Smartphone: 
https://us02web.zoom.us/j/3850131421?pwd=dnVZa0lxbFRHWHIwMndMT3VjUjI2QT09 
Meeting ID:  385 013 1421 
Passcode:  wx02sD 

To Join Zoom from Your Phone: 
Phone: (253) 215-8782 
Meeting ID: 385 013 1421 
Passcode: wx02sD 

Please Note:  In the event of Zoom Technical Difficulties the Telephone Conference System will be utilized. 
Dial (888) 204-5987, access code 9599444 

Public comments may be made via email up to two hours before the meeting start time at 
info@cityofdepoebay.org

AGENDA

A. Pledge of Allegiance

B. Call Meeting to Order and Establish a Quorum

C. Changes and Additions to the Agenda

D. Actions Taken as a Result of Discussions during January 2, 2024 Executive Session
1) Decision Regarding Pursuit of Scenic Land Purchase

Action:
2) Approval of Engagement Letter for Legal Services by Davis Wright Tremaine

LLC
Action:

E. Consent Agenda
Covers routine administrative matters that are not generally discussed and may all be approved as 
recommended in a staff report. The mayor will provide an opportunity for a Council member or citizen to 
ask that an item be pulled from the consent agenda for discussion. These items will receive separate 
action. All items not removed will be approved by a single motion of the Council. 

1) Accounts Payable – Financial Report
Action:

F. Guest Presentations
1) Lincoln County Sheriff’s Office Monthly Report (November - December)

G. Commission/Committee/Group Reports
Emergency Preparedness and Houseless Advisory Committees 
Harbor, Planning, Parks, and Salmon Enhancement Commissions 

H. Public Comment
The public has the opportunity to address the Council during "Public Comment.” Those attending 
virtually may raise their hand electronically or request to speak upon unmuting. The public may also 
send written comments by email to recorder@cityofdepoebay.org. Please limit comments to one 
page and include your name and address. Emails received before 5:00 p.m. on the day of the 
meeting will be included and read into the record for comments by the Council. 

I. Unfinished Business
1) Proposed Property Purchase – CA White

Action:
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J. New Business
1) Big Tire Park Right-of-Way Vacation – Resolution 554-24

Action:

2) Small Cities Allotment Agreement Approval
Action:

3) Public Meetings Compliance Annual Review
Action:

4) Councilor Committee Assignments
Action:

5) Work Sessions (discussion)

K. City Staff Reports
1) Project Updates

L. Closing Public Comment

M. Council Comments

N. Adjournment

Depoe Bay City Hall is accessible to people with disabilities. If special accommodations are needed, please notify City 
Hall at (541) 765-2361 48-Hours in advance of the meeting so appropriate assistance can be provided. 

TTY#1-800-735-2900 

“This institution is an equal opportunity provider.” 

Rules of Conduct for Public Meetings 

No person shall be disorderly, abusive, or disruptive of the orderly conduct of the meeting. Microphones will be muted for remote participants 
unless called upon to speak or during public comment period. 

Persons shall not comment or testify without first receiving recognition from the presiding officer and stating their full name and city of 
residence.  

During public hearings, no person shall present irrelevant, immaterial, or repetitious testimony or evidence. 

There shall be no audience demonstrations such as applause, cheering, display of signs, or other conduct disruptive of the meeting. If online 
participant(s) disrupt the meeting, the participant(s) microphone and webcam will be turned off. If disruption continues, the participant(s) will 
be removed from the meeting. 
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Suite 2400 
1300 SW Fifth Avenue 
Portland, OR  97201-5610 

Marcus Eyth 
503.778.5324 tel 
503.778.5299 fax 

marcuseyth@dwt.com 

4863-0606-3769v.2 0050033-001745 

December 28, 2023 

VIA EMAIL:  recorder@cityofdepoebay.org 

City of Depoe Bay 
Attn: Kimberly Wollenburg, City Recorder 
570 SE Shell Avenue 
Depoe Bay, OR 97341 

Dear Ms. Wollenburg: 

The purpose of this letter is twofold:  (1) to confirm City of Depoe Bay’s selection of our law 
firm, Davis Wright Tremaine LLP (“DWT” or the “Firm”), to represent it in the matter of 
Manuel Castaneda, et al. v. City of Depoe Bay, USDC Oregon Case No. 3:23-cv-01803-SB; and 
(2) to confirm the City of Depoe Bay’s consent to DWT’s representation of future clients in
matters unrelated to this engagement that are or may be adverse to the City of Depoe Bay.

Scope of Representation 

Based on our discussions to date, we expect that our services will consist of representing the City 
of Depoe Bay in defending against the lawsuit filed by Manuel Castaneda, Rosa Castaneda and 
Better Way LLC (the “Land Use Dispute Matter”).  However, because the City of Depoe Bay 
has an insurer (CIS) that has accepted the tender of defense of the lawsuit and CIS has assigned 
insurance counsel, we anticipate DWT’s services to be limited.  We anticipate CIS to take the 
lead in defending the City of Depoe Bay on all counts alleged– subject to the insurer’s 
reservation of rights letter dated December 12, 2023 (the “ROR letter”). 

DWT’s role will be to (a) monitor CIS’ insurance counsel’s defense work to ensure the City’s 
interests are protected (since the insurance company’s interests are mostly, but not entirely, 
aligned with the City’s interests, for example in making decisions on whether to settle the case), 
(b) step in and defend the City if the insurance company changes its position under the ROR
letter (for example, if the insurer decides at any time that it is not obligated to defend the City on
one or more of the counts in the lawsuit) and (c) work with insurance counsel on larger strategic
decisions in the lawsuit.  This is standard procedure to have DWT involved as “personal
counsel” to the City while insurance counsel does the bulk of the legal work as insurance
counsel.  Please let me know if you have any questions about the scope of DWT’s services.
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Engagement Terms 

At Davis Wright Tremaine LLP we believe it is essential that our clients and we have the same 
understanding of the client-attorney relationship.  With this in mind, enclosed for your review is 
a copy of our Standard Terms of Engagement for Legal Services, which describes in greater 
detail the basis on which we provide legal services to our clients.  As supplemented by this letter, 
the Standard Terms of Engagement constitutes our engagement agreement.  Therefore, we ask 
that you review it carefully and contact us promptly if you have any questions about our 
relationship. 

Legal Fees 

I will be your relationship partner at DWT handling the legal work described above.  Fees for 
services are based on a variety of factors including, for example, time and effort involved, the 
experience of those doing the work, the complexity of the matter and the amount involved.  Of 
these and other considerations, the time devoted and the experience of those providing the 
services will be given the most weight.  For example, my rate at present is $635 per hour.  Others 
who will be involved on your behalf and their hourly rates include land use specialist Elaine 
Albrich ($650 per hour) and litigation specialist Blake Robinson ($595 per hour).  We may also 
use paralegals who’s rates range from $225-$275 per hour. 

Consent to Firm Representation of Other Clients in Unrelated Matters 

Future Conflicts Involving Potential Future Matters 

DWT is not currently representing clients that are adverse to the City of Depoe Bay.  As a large, 
full-service law firm, it is possible that, from time to time during or after the time we represent 
the City of Depoe Bay, one of these clients might ask us to give them legal advice or represent it 
in a transaction, proceeding or dispute with, involving, or against the City of Depoe Bay as to 
legal matters that are not substantially related to the Bid Protest Matter.  The categories of clients 
or the potential subject matter of such potential conflicts which could arise are (a) 
communications and media clients, (b) clients with real estate, land use and environmental 
interests, (c) clients in the energy industry and (d) clients with state and local tax disputes. 

Our ability to represent the City of Depoe Bay in this engagement and any future engagement is 
subject to obtaining the City of Depoe Bay’s consent to DWT’s being adverse in the future to the 
City of Depoe Bay on behalf of any of DWT’s other clients, including those identified above, in 
any legal advice that might be adverse to the interests of the City of Depoe Bay, as long as a new 
engagement is not substantially related to work we are then doing or have done for the City of 
Depoe Bay (the “New Engagement”).  The City of Depoe Bay further agrees not to seek to 
disqualify DWT in, or assert a conflict with respect to, any such New Engagement, including in 
any potential alternative dispute resolution, administrative litigation, regulatory or other related 
judicial proceeding involving any New Engagement.  
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Of course, without your further prior written consent, we cannot and will not represent another 
client in a matter adverse to the City of Depoe Bay if we have obtained confidential information 
of a nonpublic nature from the City of Depoe Bay as a result of our representation of the City of 
Depoe Bay that we are not comfortable we will be able to prevent from being disclosed to, or 
used for the benefit of, the other client.  By signing below, you also are consenting to our taking 
any reasonable measures we deem appropriate to protect your confidential information from such 
disclosure or use, including DWT’s erection of a formal “ethical screen” in accordance with its 
internal procedures for implementing such measures.  

Nothing in this letter precludes the City of Depoe Bay or DWT from expanding the scope of 
services beyond the Scope of Representation described above.  The terms of this letter shall 
apply to any such future engagement of DWT by the City of Depoe Bay. 

If you have questions or concerns regarding this letter, please feel free to give me a call. If this 
letter accurately reflects your understanding of the terms of our engagement and the conflict of 
interest consents that the City of Depoe Bay is willing to give to DWT, please execute or have 
the appropriate authorized representatives of the City of Depoe Bay sign and return (a scan is 
sufficient) this letter signifying their agreement and consent.  We appreciate your cooperation in 
addressing these conflicts matters, and I personally look forward to working with you on this 
matter. 

We are pleased that you are entrusting your work to us, and we will do our best to provide you 
with prompt, high quality legal counsel.  It is important for us to know how our clients feel about 
the services we provide.  If you ever feel we are not meeting this commitment or you have other 
questions about our relationship, please do not hesitate to call me immediately.  We look forward 
to serving you. 

Very truly yours, 

Davis Wright Tremaine LLP 

Marcus Eyth 

Enclosure 
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Consented to: 

City of Depoe Bay 

By  

Printed Name 

Title  

Date  
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Reference Date Amount Notes
Reference Number: 34991 Pitney Bowes Bank Inc Reserve Account $1,000.00
Invoice - 20231214 12/14/2023 $1,000.00 Postage Refill

Reference Number: 34992 Affordable Gutter Care $485.00
Invoice - 620937 12/20/2023 $485.00 Community Hall - Gutter Replacement

Reference Number: 34993 AKS Engineering & Forestry $9,428.75
Invoice - 10004-01--03 11/29/2023 $2,856.25 Prep LWCF Boundary Map; Bi-Weekly 

Meeting
Invoice - 10004-01-02 9/25/2023 $1,178.75 Rocky Creek Intake/Collins St Water 

Main/Lane St Sidewalk/Miroco Rates
Invoice - 10004-02-04 11/29/2023 $307.50 Shell Ave Development
Invoice - 10004-02A-02 11/29/2023 $1,845.00 Preparing Plans for ADA Ramp 

Corrections at Lane St
Invoice - 10004-05-03 11/29/2023 $2,805.00 Preparing Construction Plans for 

Timber Bridge Decking and Rail 
Replacements

Invoice - 10004-06-01 11/29/2023 $248.75 Review of ODOT Files and Discussion 
with Brady re: Pipe Hanger 
Replacements

Invoice - 10004-07-01 11/29/2023 $187.50 Coordination with Brady on the Collins 
St Water Main Replacement Project

Reference Number: 34994 Analytical Laboratory Group $73.00
Invoice - 163053 12/7/2023 $73.00 Water Tests

Reference Number: 34995 At&t Mobility $20.10
Invoice - 312-001373 12/1/2023 $20.10 Teleconference Services

Reference Number: 34996 Barrelhead Supply $236.16
Invoice - 340734 12/4/2023 $148.93 Wall Board & Trim for Brady's office
Invoice - 340930 12/12/2023 $87.23 Keys for City Hall; PVC & Glue for 2" 

Waterline Repair

Register Activity

Fiscal: 2023-2024
Period: 2023-2024 - January, 2023-2024 - December
Council Date: 2023-2024 - January - AP 1/2/2024, 2023-2024 - December - AP 12/20/2023, 2023-2024 - December - AP 
12/14/2023
Bank Accounts: Checking
Transaction Type: Check
System Type: Financials

 Printed by DEPOEBAY\accou on 12/29/2023 1:19:20 PM Page 1 of 5
Register Activity
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Reference Date Amount Notes
Reference Number: 34997 Cedar Creek Quarries Inc $1,368.75
Invoice - 128241-IN 12/6/2023 $1,368.75 1.0" Crushed Rock - Streets & Road 

Repair

Reference Number: 34998 Clearwater Spa Service $100.00
Invoice - 722 12/3/2023 $100.00 Process Server

Reference Number: 34999 Copeland Lumber Yard $459.56
Invoice - 2311-039426 11/13/2023 $459.56 WWTP Pool Item: Vista Sewer Lift 

Reference Number: 35000 Darrin (DJ) Hills $111.15
Invoice - 20231206 DH 12/6/2023 $111.15 Boot Allowance

Reference Number: 35001 Don Braaten $60.86
Invoice - 20231214 DB 12/14/2023 $60.86 Refund After Final Utility Billing

Reference Number: 35002 Dream Coast Media $900.00
Invoice - 75 12/5/2023 $300.00 Holiday Banners
Invoice - 80 12/15/2023 $600.00 Logo Design and Rebranding for 

Cards/Letterhead/Email/Newsletter

Reference Number: 35003 Englund Marine & Industrial Supply $705.10
Invoice - 16266/6 12/12/2023 $39.82 WWTP NON-POOL - Supplies
Invoice - 16488/6 12/15/2023 $665.28 WWTP NON-POOL - Supplies

Reference Number: 35004 Ferguson Waterworks #3011 $397.35
Invoice - 1223524 12/8/2023 $397.35 Stock - Meter Box Valve

Reference Number: 35005 George Morlan Plumbing $6.72
Invoice - 5060974 12/11/2023 $6.72 WTP: PVC

Reference Number: 35006 Hurley Engineering $10,370.00
Invoice - 57972 12/14/2023 $10,370.00 WWTP Pool Item: Waste Pump

Reference Number: 35007 Industrial Welding Supply $345.18
Invoice - 357535 12/5/2023 $345.18 WWTP NON-POOL & Harbor - 

Supplies

Reference Number: 35008 Jennifer Brooks $22.27
Invoice - 20231219 JB 12/20/2023 $22.27 Mileage for Mail Pick-up

Reference Number: 35009 MacPherson, Gintner & Diaz $6,563.31
Invoice - 20231130 - 10370 11/30/2023 $6,563.31 General Business

 Printed by DEPOEBAY\accou on 12/29/2023 1:19:20 PM Page 2 of 5
Register Activity
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Reference Date Amount Notes
Reference Number: 35010 Mills Ace Hardware $43.05
Invoice - 662236/1 12/10/2023 $12.49 Community Hall Supplies
Invoice - 662364/1 12/15/2023 $30.56 City Hall & Community Hall Supplies

Reference Number: 35011 National Business Solutions $1,214.12
Invoice - IN124771 12/6/2023 $988.15 IT Services
Invoice - IN124924 12/7/2023 $225.97 Billable Copies

Reference Number: 35012 Newport Ace Hardware & Outdoor $229.98
Invoice - 207648 12/5/2023 $59.31 City Hall - New Office & Brady's Office 

Supplies
Invoice - 210576 12/15/2023 $170.67 City Hall Lights & Parks Maintenance 

Supplies

Reference Number: 35013 North Lincoln Sanitary Service $3,890.39
Invoice - 20231201 - 20711 12/1/2023 $266.52 Garbage - Community Center
Invoice - 20231201 - 29005 12/1/2023 $333.54 Garbage - Harbor
Invoice - 20231201 - 29006 12/1/2023 $774.34 Garbage - Downtown
Invoice - 20231201 - 29532 12/1/2023 $245.67 Garbage - Fish Cleaning
Invoice - 20231213 12/13/2023 $2,270.32 WWTP Pool Item - Sludge Haul

Reference Number: 35014 One Call Concepts $30.80
Invoice - 3110354 11/30/2023 $30.80 Utility Locates

Reference Number: 35015 Oregon Association of Municipal Recorders $80.00
Invoice - 20231220 OAMR 12/20/2023 $80.00 2024 Membership Dues - Duering

Reference Number: 35016 Paul Carver $206.80
Invoice - 20231220 PC 12/20/2023 $206.80 Food for Staff Holiday Party

Reference Number: 35017 Shred Northwest $350.00
Invoice - 74122113023 11/30/2023 $350.00 Bulk Purge Shredding

Reference Number: 35018 Southern California Bronze Co $200.00
Invoice - 120003-23 12/4/2023 $200.00 Memorial Plaque

Reference Number: 35019 Staples Business Credit $245.12
Invoice - 7620929202-000001 12/5/2023 $245.12 Office Supplies

Reference Number: 35020 TWGW Inc NAPA Auto Parts $6.99
Invoice - 70171 12/4/2023 $6.99 WWTP NON-POOL: motor oil

Reference Number: 35021 United Rentals $1,193.22
Invoice - 227516122-001 12/11/2023 $1,193.22 Lift Rental

 Printed by DEPOEBAY\accou on 12/29/2023 1:19:20 PM Page 3 of 5
Register Activity
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Reference Date Amount Notes
Reference Number: 35022 VenTek International $95.00
Invoice - 141314 12/1/2023 $95.00 Monthly Launch Fee Kiosk

Reference Number: 35023 Verizon Wireless $384.38
Invoice - 9950652838 12/24/2023 $384.38 Crew Phones

Reference Number: 35024 Wells Fargo Financial Leasing, Inc. $189.00
Invoice - 5027910538 12/16/2023 $189.00 December 2023 Copier Lease

Reference Number: 35025 Western States Electrical Construction $2,382.00
Invoice - 24841 11/30/2023 $2,382.00 Fuel Dock Repair

Reference Number: 35026 Wex Bank $1,153.59
Invoice - 93739725 12/6/2023 $1,153.59 Shell Fuel Sales

Reference Number: 35027 Zoom Video Communications, Inc $14.46
Invoice - INV230141372 12/4/2023 $14.46 License Increase

Reference Number: 35029 AKS Engineering & Forestry $12,293.75
Invoice - 10004-01-04 12/22/2023 $3,972.50 City Engineering Services/Meetings
Invoice - 10004-02-05 12/22/2023 $1,076.25 Shell Development
Invoice - 10004-02A-03 12/22/2023 $1,052.50 Lane St Sidewalk
Invoice - 10004-02C-01 12/22/2023 $1,652.50 565 NE Stanley
Invoice - 10004-06-02 12/22/2023 $102.50 Site Visit for inspection of pipe 

hangers on bridge
Invoice - 10004-07-02 12/22/2023 $2,855.00 Collins St Water Main Replacement 

Project
Invoice - 10004-08-01 12/22/2023 $1,582.50 Depoe Bay Hills/Whale Watch Projects

Reference Number: 35030 Bio-Med Testing Services $47.00
Invoice - 104249 11/30/2023 $47.00 Background Check New EE

Reference Number: 35031 Central Lincoln PUD $14,554.02
Invoice - December 2023 Billing 12/22/2023 $14,554.02 Electrical Expenses

Reference Number: 35032 CenturyLink  $868.08
Invoice - December 2023 12/28/2023 $868.08 December 2023 City Phone Service

Reference Number: 35033 Gena Burke $86.82
Invoice - 20231205 12/5/2023 $86.82 Hotel - after CC Meeting due to 

weather

 Printed by DEPOEBAY\accou on 12/29/2023 1:19:20 PM Page 4 of 5
Register Activity
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Reference Date Amount Notes
Reference Number: 35034 Hach Company $18,600.00
Invoice - 13863130 12/27/2023 $18,600.00 WWTP Pool Item; Replacement Waste 

Water Sampler

Reference Number: 35035 Harold C. Fox $4,413.82
Invoice - 2023-12-DB 12/28/2023 $4,413.82 December 2023 Planning Services

Reference Number: 35036 Mills Ace Hardware $226.92
Invoice - 662666/1 12/27/2023 $139.00 Tools for Maintenance Truck
Invoice - 662668/1 12/27/2023 $74.93 Tools for Maintenance Truck & Totes 

for City Hall
Invoice - 662669/1 12/27/2023 $12.99 Water Bottle Exchange - City Hall

Reference Number: 35037 Northstar Chemical Inc $1,407.50
Invoice - 270542 12/20/2023 $1,407.50 WWTP Pool; Sodium Hypochlorite

Reference Number: 35038 NW Natural $259.23
Invoice - 20231219 - 461173-7 12/19/2023 $170.47 Gas - Community Hall
Invoice - 20231219 - 461435-0 12/19/2023 $88.76 Gas - City Hall

Reference Number: 35039 Pioneer Printing $23.50
Invoice - 82491 12/19/2023 $23.50 Nameplate

Reference Number: 35040 PND Engineers, Inc. $6,089.47
Invoice - 2312151 12/19/2023 $6,089.47 Permit Support (and Hydrologies 

Study)

Reference Number: 35041 Staples Business Credit $133.45
Invoice - 7620448984-0-1 11/30/2023 $133.45 Office Supplies

Reference Number: 35042 Stericycle Inc - Shred-It $74.44
Invoice - 8005735705 12/25/2023 $74.44 Monthly Shredding Service

Reference Number: Cashier's Check Bar None Auction $19,349.75
Invoice - 154066 12/15/2023 $19,349.75 Telescopic Boom Lift

Reference Number: EFT Umpqua - Dec 
2023 Stmt

Umpqua Bank - Elan Financial Services $5,353.82

Invoice - 12/28/2023 8:59:24 AM 12/28/2023 $5,353.82 City Credit Card Purchases

Reference Number: EFTPS PPE 6/30/2022 U.S. Treasury $327.61
Invoice - 20231120 UST 11/20/2023 $327.61 Form 941 Taxes Due - for 6/30/2022

 Printed by DEPOEBAY\accou on 12/29/2023 1:19:20 PM Page 5 of 5
Register Activity

TOTAL: $128,671.34
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CITY OF DEPOE BAY 
2023 LAND USE & BUILDING PERMIT ACTIVITY 

LAND USE & BUILDING PERMIT ACTIVITY/2023 

December 2023 

Date Applicant Type of Activity Zoning 
District 

Location Description Status/Comments 

12/5/23 Premier Invest-
ment Group, 
LLC 

Building Permit R-2PD 09-11-05-AB-02200
1128 NE Marmoris
Ave.

New residence and 
garage 

Approved 

12/13/23 Carrie Newell Geo Review R-5PD 09-11-05-DC-07700
271 NE Sea Star Dr.

New residence and 
garage 

Incomplete 

12/18/23 Simplicity 
Homes 

Wetland 
Delineation 

R-4PD 09-11-17-BC-07300
160 SW Cormorant

New residence and 
garage 

Incomplete 

12/22/23 Leonid Snegirev Building Permit R-5PD 09-11-05-DC-05400
137 NE Spring Ave.

Front and rear decks 
for new residence 

Approved 

• Staff attended the Oregon Chapter of the American Planning Association’s 2023 Legal Issues Workshop in Portland (virtually)
on December 1, 2023.

• City Council meeting on December 5, 2023:
o Received the Planning Commission Liaison report for November 2023.
o Approved the appointment of Judy Faucett and Greg Steinke as alternate members of the Planning Commission,

pursuant to Ordinance No. 343-23 (effective December 20, 2023).
• Planning Commission meeting of December 13, 2023, canceled.
• City Council meeting of December 19, 2023 canceled.
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TO: Depoe Bay City Council 

FROM: Kimberly Wollenburg, City Recorder 

DATE: December 29, 2023, for January 2, 2024, City Council Meeting 

SUBJECT: Proposed Property Sale – Tax Lot 0300, Stanley Street 

Action Requested: Council consideration of property purchase for continuing 
reservoir access. 

Discussion: As mentioned during the December 5, 2023 Council meeting, the 
property owner and staff discussed the current ownership and access issue over 
part of the access to the City’s reservoir from the water treatment plant. The 
property owner provided some options for the City to consider in order to settle 
the access issues and concerns with recreational immunity. 

Shortly before the meeting, the property owner provided an updated proposal for 
the property sale of the west side of North Depoe Bay Creek for: 

• Purchase price of $18,000
• Memorial plaque for Clarence and Janeen White (plaque paid for by

Whites; installed & maintained by the City).
• Utilities on Stanley. Clarified during the meeting that these are the utilities

TO Stanley Street, not up Stanley Street.

Budget Impact: Purchase price of $18,000. Utilities have already been planned on 
Collins Street in front of Stanley Street as part of the Collins Street upgrade project 
in the planning process. 

Recommendation: Council’s approval to begin process of purchasing the 
property at the west side of North Depoe Bay Creek, tax lot 0300, as proposed in 
the property’s owners’ offer. 

Attachment(s): 
• Proposed property sale to City of Depoe Bay for Reservoir Access
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RESOLUTION NO. 554-24 
CITY OF DEPOE BAY 

A RESOLUTION INITIATING VACATION PROCEEDINGS AUTHORIZED BY ORS 
271.080 OF THAT PORTION OF COVE VIEW LYING IMMEDIATELY ADJACENT TO 

AND BETWEEN LOTS 1, 2, 3, AND 4, BLOCK 16, 
DEPOE BAY (REDICATION), AND LOT 1 AND PARK, BLOCK 23, 

SUNDOWNE ADDITION TO DEPOE BAY 

WHEREAS the City Council of the City of Depoe Bay may, pursuant to ORS 271.130, initiate 
vacation proceedings authorized by ORS 271.080. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Depoe Bay that 
vacation proceedings are initiated for that portion of Cove View lying immediately adjacent to and 
between Lots 1, 2, 3, and 4, Block 16, DEPOE BAY (REDEDICATION), and Lot 1 and Park, Block 
23, SUNDOWNE ADDITION TO DEPOE BAY; and 

BE IT FURTHER RESOLVED that the 5th of March, 2024, at 6:00 PM Pacific Standard Time is 
fixed and agreed as to the time, and the Council Chambers in the Depoe Bay City Hall is fixed as the 
place for a public hearing regarding said vacation; and 

BE IT FURTHER RESOLVED that the City Recorder of the City of Depoe Bay is ordered to 
comply with ORS 271.110 by publishing a notice in the City’s official newspaper once a week for four 
(4) consecutive weeks prior to the date of said hearing, which said notice shall describe the street
proposed to be vacated and the date when the matter of said vacation, together with any objections or
remonstrances which may be filed with the City Recorder will be heard and considered; and that the
City Recorder is further ordered that within five (5) days after the first date of publication of said
notice, to post or cause to be posted at or near each end of the proposed vacation, a copy of said notice
which should be headed: “Notice of Street Vacation,” in compliance with ORS 271.110, and said
notice shall be posted in at least two (2) conspicuous places in the proposed vacation and the posting
and first day of publication of such notice shall not be less than twenty-eight (28) days before the
hearing; and;

BE IT FURTHER RESOLVED that this proceeding be referred to the Planning Commission of the 
City of Depoe Bay for their consideration and recommendation to be provided to the City Council of 
the City of Depoe Bay on or before the above date set forth for the hearing on this proceeding. 

Approved and Passed this ____ day of January, 2024 by the City Council of the City of Depoe Bay. 

Kathy Short, Mayor 

ATTEST 

Kimberly Wollenburg, City Recorder 
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TO: Depoe Bay City Council 

FROM: Kim Wollenburg, City Recorder 

DATE: December 28, 2023, for January 2, 2024, City Council Meeting 

SUBJECT: Small City Allotment Grant Agreement 

Action Requested:  Approval for signature from the mayor for the grant 
agreement. 

Discussion: In July of 2023, the City applied for a Small Cities Allotment Grant to do 
Bay Street’s sidewalk improvement projects and has been awarded the grant for 
the total requested project cost of $248,100. The Oregon Department of 
Transportation has sent the attached agreement for the City’s review and 
signature. 

Budget Impact: None. 

Recommendation: Council approval for the mayor to sign the Bay Street Sidewalk 
Improvements Grant Agreement. 

Sample Motion: I move to grant approval for the mayor to sign the Grant 
Agreement with the Oregon Department of Transportation for the Bay Street 
Sidewalk Improvements project.  

Attachment(s): 
• Grant Agreement – Small City Allotment Program – Bay Street Sidewalk

Improvements.
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Misc. Contracts and Agreements 
No. SCA2024-Depoe Bay 

GRANT AGREEMENT 

OREGON DEPARTMENT OF TRANSPORTATION 

SMALL CITY ALLOTMENT PROGRAM (SCA) 
Project Name: Bay Street Sidewalk Improvements 

G00l-Tl 10420 

This Grant Agreement ("Agreement") is made and entered into by and between the State of Oregon, 
acting by and through its Department of Transportation ("ODOT"), and City of Depoe Bay, acting by 
and through its Governing Body, ("Recipient"), both referred to individually or collectively as "Party" 
or "Parties." 

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully
executed and approved as required by applicable law (the "Effective Date"). The availability of 
Grant Funds (as defined in Section 3) shall end two (2) years after the Effective Date (the "Project
Completion Deadline").

2. Agreement Documents. This Agreement consists of this document and the following documents,
which are attached hereto and incorporated by reference:

a. Exhibit A:
b. Exhibit B:
c. Exhibit C:

Project Description 
Recipient Requirements 
Subagreement Insurance Requirements 

In the event of a conflict between two or more of the documents comprising this Agreement, the 
language in the document with the highest precedence shall control. The precedence of each of the 
documents comprising this Agreement is as follows, listed from highest precedence to lowest 
precedence: this Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C. 

3. Project Cost; Grant Funds. The total estimated Project cost is $248,100. In accordance with the
terms and conditions of this Agreement, ODOT shall provide Recipient grant funds in a total
amount not to exceed $248,100 (the "Grant Funds"). Recipient will be responsible for all Project
costs not covered by the Grant Funds.

4. Project.

a. Use of Grant Funds. The Grant Funds shall be used solely for the Project described in
Exhibit A (the "Project") and shall not be used for any other purpose. No Grant Funds will be
disbursed for any changes to the Project unless ODOT approves such changes by amendment
pursuant to Section 4.c.

b. Eligible Costs. Recipient may seek reimbursement for its actual costs to develop the Project,
consistent with the terms of this Agreement ("Eligible Costs").

i. Eligible Costs are actual costs of Recipient to the extent those costs are:

A. reasonable, necessary, and directly used for the Project;
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ODOT/Recipient 
Agreement No. SCA2024-Depoe Bay 

B. permitted by generally accepted accounting principles established by the Governmental
Accounting Standards Board, as reasonably interpreted by the State, to be capitalized to
an asset that is part of the Project; and

C. eligible or permitted uses of the Grant Funds under the Oregon Constitution, the
statutes and laws of the state of Oregon, and this Agreement.

ii. Eligible Costs do NOT include:

A. operating and working capital or operating expenditures charged to the Project by
Recipient;

B. loans or grants to be made to third parties;

C. any expenditures incurred before the Effective Date or after the Project Completion
Deadline; or

D. costs associated with the Project that substantially deviate from Exhibit A, Project
Description, unless such changes are approved by ODOT by amendment of this
Agreement;

E. right of way costs;

F. costs to adjust, reconstruct or relocate utilities; or

G. equipment, tools, or materials that could be used beyond the scope of the project.

c. Project Change Procedures.

i. If Recipient anticipates a change in scope or Project Completion Deadline, Recipient shall
submit a written request to the ODOT Program Manager at
SmallCit Allotmentsrdl,odot.oregon.!.!OV. The request for change must be submitted before
the change occurs.

11. Recipient shall not proceed with any changes to scope or Project Completion Deadline
before the execution of an amendment to this Agreement executed in response to ODOT's
approval of a Recipient's request for change. A request for change may be rejected at the
sole discretion of ODOT.

5. Reimbursement Process.

a. No later than ninety (90) days after the completion of the Project or Project Completion
Deadline, whichever occurs first, Recipient shall submit a reimbursement request to ODOT for
the Eligible Costs of the Project. Recipient must pay its contractors, consultants and vendors
before submitting the request for reimbursement to ODOT. Recipient's failure to timely submit
the request for reimbursement may result in non-payment.

b. Recipient's reimbursement request shall be submitted on Recipient letterhead to the ODOT
Program Manager at SmallCitvAllotments(a'odot.oregon.gov. The reimbursement request must

2 
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ODOT /Recipient 
Agreement No. SCA2024-Depoe Bay 

be dated and include the following information: the Agreement number, the start and end date 
of the billing period, an itemization of all expenses for which reimbursement is claimed, the 
amount of advance Grant Funds received to date (if applicable), and the requested 
reimbursement amount. Documentation supporting Eligible Costs must be provided with the 
request for reimbursement. 

c. Upon ODOT'sreceipt of the reimbursement request, ODOT will conduct a final on-site review
of the Project. ODOT will withhold payment of the reimbursement request until the Small City
Allotment Program Manager, or designee, has completed the final review and accepted the
Project as complete.

d. Within forty-five (45) days of ODOT's approval of the reimbursement request, ODOT shall
reimburse Recipient for �ligible Costs up to the Grant Funds amount.

e. Upon written request by Recipient, ODOT may advance up to 50% of the Grant Funds to
Recipient before Project completion. If ODOT advances any Grant Funds to Recipient under
this subsection, then, upon Project completion and final project acceptance by ODOT, ODOT
will reimburse Recipient for Eligible Costs up to the remaining amount of available Grant
Funds pursuant to subsection 5.b.

f. ODOT's obligation to disburse Grant Funds to Recipient is subject to the satisfaction, with
respect to each disbursement, of each of the following conditions precedent:

1. ODOT has received funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow ODOT, in the exercise of its reasonable administrative
discretion, to make the disbursement.

ii. Recipient is in compliance with the terms of this Agreement.

iii. Recipient's representations and warranties set forth in Section 6 are true and correct on the
date of disbursement with the same effect as though made on the Effective Date.

g. Recovery of Grant Funds.

i. Recovery of Misexpended Funds. Any Grant Funds disbursed to Recipient under this
Agreement that are expended in violation of one or more of the provisions of this
Agreement ("Misexpended Funds") must be returned to ODOT. Recipient shall return all
Misexpended Funds to ODOT no later than fifteen (15) days after ODOT's written demand
for the same.

ii. Recovery of Grant Funds upon Termination. If this Agreement is terminated under any of
Sections 9.b.i, 9.b.ii, 9.b.iii or 9.b.vi, Recipient shall return to ODOT all Grant Funds
disbursed to Recipient within 15 days after ODOT's written demand for the same.

6. Representations and Warranties of Recipient. Recipient represents and warrants to ODOT as
follows:

3 
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ODOT/Recipient 
Agreement No. SCA2024-Depoe Bay 

a. Organization and Authority. Recipient is duly organized and validly existing under the laws
of the State of Oregon and is eligible to receive the Grant Funds. Recipient has full power,
authority and legal right to make this Agreement and to incur and perform its obligations
hereunder, and the making and performance by Recipient of this Agreement (1) have been duly
authorized by all necessary action of Recipient and (2) do not and will not violate any
provision of any applicable law, rule, regulation, or order of any court, regulatory commission,
board, or other administrative agency or any provision of Recipient's Articles of Incorporation
or Bylaws, if applicable, (3) do not and will not result in the breach of, or constitute a default
or require any consent under any other agreement or instrument to which Recipient is a party
or by which Recipient or any of its properties may be bound or affected. No authorization,
consent, license, approval of, filing or registration with or notification to any governmental
body or regulatory or supervisory authority is required for the execution, delivery or
performance by Recipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Recipient and
constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with
its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors' rights generally.

c. No Solicitation. Recipient's officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or any item of monetary value from contractors, potential contractors, or
parties to subagreements. No member or delegate to the Congress of the United States or State
of Oregon employee shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

d. No Debarment. Neither Recipient nor its principals is presently debarred, suspended, or
voluntarily excluded from any federally-assisted transaction, or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any state or
federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or
otherwise excluded from any federally assisted transaction for any reason or if circumstances
change that may affect this status, including without limitation upon any relevant indictments
or convictions of crimes.

e. Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the
undersigned(s) knowledge, and for the useful life of the Project will remain, current on all
applicable state and local taxes, fees and assessments.

The warranties set forth in this Section 6 are in addition to, and not in lieu of, any other warranties set 
forth in this Agreement or implied by law. 

7. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Recipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this Agreement
and the Project in accordance with all applicable generally accepted accounting principles, as
well as generally accepted governmental auditing standards and state minimum standards for
audits of municipal corporations, if applicable. Recipient shall ensure that each of its
subrecipients and subcontractors complies with these requirements. ODOT, the Secretary of
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State of the State of Oregon (the "Secretary") and their duly authorized representatives shall 
have access to the books, documents, papers and records of Recipient that are directly related 
to this Agreement, the Grant Funds, or the Project for the purpose of making audits and 
examinations. In addition, ODOT, the Secretary and their duly authorized representatives may 
make and retain excerpts, copies, and transcriptions of the foregoing books, documents, papers, 
and records. Recipient shall permit authorized representatives of ODOT and the Secretary to 
perform site reviews of the Project, and to inspect all vehicles, real property, facilities and 
equipment purchased by Recipient as part of the Project, and any transportation services 
rendered by Recipient. 

b. Retention of Records. Recipient shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Grant Funds or the Project
for a period of six (6) years after final payment. If there are unresolved audit questions at the
end of the period described in this section, Recipient shall retain the records until the questions
are resolved.

c. Expenditure Records. Recipient shall document the expenditure of all Grant Funds disbursed
by ODOT under this Agreement. Recipient shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit
ODOT to verify how the Grant Funds were expended.

This Section 7 shall survive any expiration or termination of this Agreement. 

8. Recipient Subagreements and Procurements

Recipient may enter into agreements with subrecipients, contractors or subcontractors 
(collectively, "subagreements") for performance of the Project. If Recipient enters into a 
subagreement, Recipient agrees to comply with the following: 

I 

a. Subagreements.

i. All subagreements must be in writing, executed by Recipient and must incorporate and
pass through all of the applicable requirements of this Agreement to the other party or
parties to the subagreement(s). Use of a subagreement does not relieve Recipient of its
responsibilities under this Agreement.

11. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any
other purchasing or contracting documentation, upon ODOT' s request at any time. This
paragraph shall survive expiration or termination of this Agreement.

iii. Recipient must report to ODOT any material breach of a term or condition of a
subagreement within ten (10) days of Recipient discovering the breach.

b. Subagreement Indemnity.

1. Recipient's subagreement(s) shall require the other party to such subagreements(s) that
is not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend,
save and hold harmless State of Oregon, the Oregon Transportation Commission and its

members, the Department of Transportation, their officers, agents and employees from
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and against any and all claims, actions, liabilities, damages, losses, or expenses, 

including attorneys' fees, arising from a tort, as now or hereafter defined in ORS 30.260, 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of the other party to Recipient's subagreement or any of such party's officers, 
agents, employees or subcontractors ("Claims''). It is the specific intention of the Parties 
that ODOT shall, in all instances, except for Claims arising solely from the negligent or 
willful acts or omissions of ODOT, be indemnified by the other party to Recipient's 

subagreement(s) from and against any and all Claims. 

n. Any such indemnification shall also provide that neither Recipient's subrecipient(s),
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient's subrecipient(s),
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any
agency of the State of Oregon, nor purport to act as legal representative of the State of
Oregon or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and settlement
in the event that it determines that Recipient's subrecipient is prohibited from defending
the State, or that Recipient's subrecipient is not adequately defending the State's interests,
or that an important governmental principle is at issue or that it is in the best interests of the
State to do so. The State reserves all rights to pursue claims it may have against Recipient's
subrecipient if the State of Oregon elects to assume its own defense.

c. Subagreement Insurance.

1. If the Project or Project work is on or along a state highway, Recipient shall require its
contractor(s) to meet the minimum insurance requirements provided in Exhibit C.
Recipient may specify insurance requirements of its contractor(s) above the minimum
insurance requirements specified in Exhibit C. Recipient shall verify its contractor(s) meet
the insurance requirerqents in Exhibit C.

ii. For all Project work that is not on or along a state highway, Recipient shall determine
insurance requirements, insurance types and amounts, as deemed appropriate based on the
risk of the work outlined within the subagreement. Recipient shall specify insurance
requirements and require its contractor(s) to meet the insurance requirements. Recipient
shall obtain proof of the required insurance coverages, as applicable, from any contractor
providing services related to the subagreement.

iii. Recipient shall require its contractor(s) to require and verify that all subcontractors carry
insurance coverage that the contractor( s) deems appropriate based on the risks of the
subcontracted work.

iv. Recipient shall include provisions in each of its subagreements requiring its contractor(s) to
comply with the indemnification and insurance requirements in Paragraphs 8.b and 8.c.

d. Procurements. Recipient shall make purchases of any equipment, materials, or services for the
Project under procedures that comply with Oregon law, including all applicable provisions of
the Oregon Public Contracting Code, Oregon Revised Statute (ORS) 279 A, B, and C, and
rules, ensuring that:
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i. All applicable clauses required by federal statute, executive orders and their implementing
regulations are included in each competitive procurement; and

ii. All procurement transactions are conducted in a manner providing full and open
competition.

e. Self-Performing Work. Recipient must receive prior approval from ODOT Contact Program
Manager for any self-performing work.

f. Conflicts oflnterest.

i. Recipient's public officials shall comply with Oregon's government ethics laws, ORS
244.010 et seq., as those laws may be subsequently amended.

9. Termination

a. Mutual Termination. This Agreement may be terminated by mutual written consent of the
Parties.

b. Termination by ODOT. ODOT may terminate this Agreement effective upon delivery of
written notice of termination to Recipient, or at such later date as may be established by ODOT
in such written notice, under any of the following circumstances:

1. If Recipient fails to perform the Project within the time specified in this Agreement, or any
extension of such performance period;

ii. If Recipient takes any action pertaining to this Agreement without the approval of ODOT
and which under the provisions of this Agreement would have required ODOT's approval;

iii. If Recipient fails to perform any of its other obligations under this Agreement, and that
failure continues for a period of 10 calendar days after the date ODOT delivers Recipient
written notice specifying such failure. ODOT may agree in writing to an extension of time
if it determines Recipient instituted and has diligently pursued corrective action;

iv. If ODOT fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to
continue to make payments for performance of this Agreement;

v. If Federal or state laws, rules, regulations or guidelines are modified or interpreted in such
a way that the Project is no longer allowable or no longer eligible for funding under this
Agreement; or

vi. If the Project would not produce results commensurate with the further expenditure of
funds.

c. Termination by Either Party. Either Party may terminate this Grant Agreement upon at least
ten (10) days' notice to the other Party and failure of the other Party to cure within the period
provided in the notice, if the other Party fails to comply with any of the terms of this Grant
Agreement.
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d. Rights upon Termination; Remedies. Any termination of this Grant Agreement shall not
prejudice any rights or obligations accrued before termination. The remedies set forth in this
Grant Agreement are cumulative and are in addition to any other rights or remedies available at
law or in equity.

10. GENERAL PROVISIONS

a. Contribution.

i. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 ("Third Party Claim") against ODOT or Recipient
with respect to which the other Party may have liability, the notified Party must promptly
notify the other Party in writing of the Third Party Claim and deliver to the other Party a
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim.
Each Party is entitled to participate in the defense of a Third Party Claim, and to defend a
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and
copies required in this paragraph and meaningful opportunity for the Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own
choosing are conditions precedent to that Party's liability with respect to the Third Party
Claim.

n. Except as otherwise provided in Paragraph 1 0.b. below, with respect to a Third Party Claim
for which ODOT is jointly liable with Recipient (or would be if joined in the Third Party
Claim), ODOT shall contribute to the amount of expenses (including attorneys' fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by Recipient in such proportion as is appropriate to reflect the relative fault of
ODOT on the one hand and of the Recipient on the other hand in connection with the
events which resulted in such expenses, judgments, fines or settlement amounts, as well as
any other relevant equitable considerations. The relative fault of ODOT on the one hand
and of Recipient on the other hand shall be determined by reference to, among other things,
the Parties' relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. ODOT's contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law, including the Oregon Tort Claims Act, ORS
30.260 to 30.300, if ODOT had sole liability in the proceeding.

iii. Except as otherwise provided in Paragraph 10.b. below, with respect to a Third Party Claim
for which Recipient is jointly liable with ODOT ( or would be if joined in the Third Party
Claim), Recipient shall contribute to the amount of expenses (including attorneys' fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by ODOT in such proportion as is appropriate to reflect the relative fault of
Recipient on the one hand and of ODOT on the other hand in connection with the events
which resulted in such expenses, judgments, fines or settlement amounts, as well as any
other relevant equitable considerations. The relative fault of Recipient on the one hand and
of ODOT on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct or
prevent the circumstances resulting in such expenses, judgments, fines or settlement
amounts. Recipient's contribution amount in any instance is capped to the same extent it
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would have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding. 

This Section 10.a shall survive any expiration or termination of this Agreement. 

b. Contract-related Indemnification. Subject to any limitations imposed by State law and the
Oregon Constitution, Recipient agrees to the following contract-related indemnification for all
projects authorized under this Agreement: Where Recipient contracts for services or performs
project management for a project, Recipient shall accept all responsibility, defend lawsuits,
indemnify, and hold State harmless, for all contract-related claims and suits. This includes but
is not limited to all contract claims or suits brought by any contractor, whether arising out of
the contractor's work, Recipient's supervision of any individual project or contract, or
Recipient's failure to comply with the terms of this Agreement. This Section 10.b. shall survive
any expiration or termination of this Agreement.

c. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

d. Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by applicable law.

e. Duplicate Payment. Recipient is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any
agency of the State of Oregon or the United States of America or any other party, organization or
individual.

f. No Third-Party Beneficiaries. ODOT and Recipient are the only Parties to this Agreement and
are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to 
give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, to 
a third person unless such a third person is individually identified by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

g. Notices. Except as otherwise expressly provided in this Agreement, any communications between
the Parties hereto or notices to be given hereunder shall be given in writing by personal delivery,
email or mailing the same, postage prepaid, to Recipient Contact or ODOT Program Manager at
the address or number set forth on the signature page of this Agreement, or to such other addresses
or numbers as either Party may hereafter indicate pursuant to this Section 1 0.g. Any
communication or notice personally delivered shall be deemed to be given when actually
delivered. Any communication or notice delivered by facsimile shall be deemed to be given when
receipt of the transmission is generated by the transmitting machine, and to be effective against
ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT Program
Manager. Any communication by email shall be deemed to be given when the recipient of the
email acknowledges receipt of the email. Any communication or notice mailed shall be deemed to
be given when received.

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.
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Any claim, action, suit or proceeding (collectively, "Claim") between ODOT (or any other agency 
or department of the State of Oregon) and Recipient that arises from or relates to this Agreement 
shall be brought and conducted solely and exclusively within the Circuit Court of Marion County 
in the State of Oregon. ln no event shall this section be construed as a waiver by the State of 
Oregon of any form of defense or immunity, whether sovereign immunity, governmental 
immunity, immunity based on the eleventh amendment to the Constitution of the United States or 
otherwise, from any Claim or from the jurisdiction of any court. Each party hereby consents to the 
exclusive jurisdiction of such court, waives any objection to venue, and waives any claim that such 
forum is an inconvenient forum. 

i. Compliance with Law. Recipient shall comply with all federal, state and local laws, regulations,
executive orders and ordinances applicable to the Agreement or to the implementation of the
Project, including without limitation as described in Exhibit B. Without limiting the generality of
the foregoing, Recipient expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964;
(ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities
Act of 1990 and ORS 659A.l 42; (iv) all regulations and administrative rules established pursuant
to the foregoing laws; and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations. Recipient agrees to comply with the requirements of
ORS 366.514, Use of Highway Fund for footpaths and bicycle trails.

j. Insurance; Workers' Compensation. All employers, including Recipient, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers' Compensation coverage, unless such employers are exempt under ORS
656.126. Employer's liability insurance with coverage limits of not less than $500,000 must be
included. Recipient shall ensure that each of its subrecipient(s), contractor(s), and subcontractor(s)
complies with these requirements.

k. Independent Contractor. Recipient shall perform the Project as an independent contractor and
not as an agent or employee of ODOT. Recipient has no right or authority to incur or create any
obligation for or legally bind ODOT in any way. ODOT cannot and will not control the means or
manner by which Recipient performs the Project, except as specifically set forth in this Agreement.
Recipient is responsible for determining the appropriate means and manner of performing the
Project. Recipient acknowledges and agrees that Recipient is not an "officer", "employee", or
"agent" of ODOT, as those terms are used in ORS 30.265, and shall not make representations to
third parties to the contrary.

I. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts, each of which is an
original and all of which together are deemed one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits, constitutes the entire agreement
between the parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. The delay or
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failure of either party to enforce any provision of this Agreement shall not constitute a waiver by 
that party of that or any other provision. Recipient, by the signature below of its authorized 
representative, acknowledges that it has read this Agreement, understands it, and agrees to be 
bound by its terms and conditions. 

o. Electronic Signatures. Signatures showing on PDF documents, including but not limited to PDF
copies of the Agreement, Work Orders, and amendments, submitted or exchanged via email are
"Electronic Signatures" under ORS Chapter 84 and bind the signing Party and are intended to be
and can be relied upon by the Parties. State reserves the right at any time to require the submission
of the hard copy originals of any documents.

THE PARTIES, by execution of this Agreement, acknowledge that their signing representatives have 
read this Agreement, understand it, and agree to be bound by its terms and conditions. 

Signature Page to Follow 
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RECIPIENT, by and through its elected STATE OF OREGON, by and through its 
officials Department of Transportation 

By ___________ _ 
(Legally designated representative) 

Name 
- ----------

(printed) 

Date 
----- - ------

By ______ _____ _ 

Name 
----- ------

(printed) 

Date 
- -----------

LEGAL REVIEW APPROVAL 
(If required in Recipient's process) 

By ______ _____ _ 
Recipient's Legal Counsel 

Date 
--------- ---

Recipient Contact: 

Kimberly Wollenburg 
570 SE Shell A venue 
Depoe Bay, OR 97341 
(541) 765-2361
recorder@cityof depoebay .org

By _ __________ _ 
Statewide Investments Management Section 
Manager (Jeff Flowers) 

Name 
- ----------

(printed) 

Date 
------ ------

APPROVAL RECOMMENDED 

By _ _________ _ 
Program Manager 

Date 
-----------

APPROVED AS TO LEGAL SUFFICIENCY 
(For funding over $150,000) 

By: Sam Zeigler via email saved to file 
Assistant Attorney General 

Date: November 28 2023 

SCA Program Manager: 
Deanna Edgar 
355 Capitol St. NE, MS 21 
Salem, OR 97301-4178 
(503) 602-0494
Deanna.Edgar(a/odot.ore2on.gov
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EXHIBIT A 

Project Description 

Agreement No. SCA2024-Depoe Bay 

Project Name: Bay Street Sidewalk Improvements 

A. PROJECT DESCRIPTION

SE Bay Street beginning approximately 100 feet east of Hwy 101, extending easterly approximately 

550 feet. 

Curb and sidewalk to be constructed along the south side of SE Bay Street with a crossing and curb 

ramps located on the east side of the intersection of SE Williams A venue. 

Recipient acknowledges that such Project improvements funded under this Agreement may trigger 
other Recipient responsibilities under the Americans with Disabilities Act. Recipient agrees that it is 
solely responsible for ensuring Americans with Disabilities Act compliance pursuant to Exhibit B, 
Recipient Requirements, Section 5. 
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EXHIBITB 

Recipient Requirements 

1. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining to
prevailing wage rates and including, without limitation, that workers on the Project shall be paid
not less than rates in accordance with ORS 279C.838 and 279C.840 pertaining to wage rates and
ORS 279C.836 pertaining to having a public works bond filed with the Construction Contractors'
Board.

2. Recipient shall notify ODOT's Program Manager in writing when any contact information changes
during the Agreement.

3. Recipient shall, at its own expense, maintain and operate the Project upon completion and
throughout the useful life of the Project at a minimum level that is consistent with normal
depreciation or service demand or both. The Parties agree that the useful life of the Project is
defined as seven (7) years from its completion date (the "Project Useful Life"). After the Project
Useful Life, maintenance of the Project shall conform to any maintenance agreement in place
between the Parties. If no maintenance agreement exists, ODOT will maintain that portion of the
Project that is within its jurisdiction unless otherwise provided in Exhibit A to this Agreement.

4. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs,
insuring against liability and risk of direct physical loss, damage or destruction of the Project, at
least to the extent that similar insurance is customarily carried by governmental units constructing,
operating and maintaining similar facilities. If the Project or any portion is destroyed, insurance
proceeds will be paid to ODOT, unless Recipient has informed ODOT in writing that the insurance
proceeds will be used to rebuild the Project.

5. Americans with Disabilities Act Compliance

a. State Highway: For portions of the Project located on or along the State Highway System or a
State-owned facility ("state highway"):

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of
1990 as amended (together, "ADA"), including ensuring that all sidewalks, curb ramps,
pedestrian-activated signals meet current ODOT Highway Design Manual standards;

ii. Recipient shall follow ODOT's processes for design, construction, or alteration of
sidewalks, curb ramps, and pedestrian-activated signals, including using the ODOT
Highway Design Manual, ODOT Design Exception process, ODOT Standard Drawings,
ODOT Construction Specifications, providing a temporary pedestrian accessible route plan
and current ODOT Curb Ramp Inspection form;

iii. During Project Construction, Recipient must have a contractor with an active ODOT ADA
Contractor Certification directly supervise any construction or alteration of curb ramps. At
Project completion, Recipient shall send a completed ODOT Curb Ramp Inspection Form
734-5020 to the address on the form for each curb ramp constructed or altered as part of the
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Project. The completed form is the documentation required to show that each curb ramp 
meets ODOT standards and is ADA compliant. ODOT's fillable Curb Ramp Inspection 
Form and instructions are available at the following address: 

https://www.oregon.gov/ODOT /Ene:ineerinQ/Pages/ Accessibilit .as px 

iv. Recipient shall promptly notify ODOT of Project completion and allow ODOT to inspect
Project sidewalks, curb ramps, and pedestrian-activated signals located on or along a state
highway prior to acceptance of Project by Recipient and prior to release of any Recipient
contractor.

v. Recipient shall ensure that temporary pedestrian routes are provided through or around any
Project work zone. Any such temporary pedestrian route shall include directional and
informational signs, comply with ODOT standards, and include accessibility features equal
to or better than the features present in the existing pedestrian facility. Recipient shall also
ensure that advance notice of any temporary pedestrian route is provided in accessible
format to the public, people with disabilities, disability organizations, and ODOT at least
10 days prior to the start of construction.

b. Local Roads: For portions of the Project located on Recipient roads or facilities that are not on
or along a state highway:

i. Recipient shall ensure that the Project, including all sidewalks, curb ramps, and pedestrian
activated signals, is designed, constructed and maintained in compliance with the ADA.

ii. Recipient may follow its own processes or may use ODOT's processes for design,
construction, or alteration of Project sidewalks, curb ramps, and pedestrian-activated
signals, including using the ODOT Highway Design Manual, ODOT Design Exception
process, ODOT Standard Drawings, ODOT Construction Specifications, providing a
temporary pedestrian accessible route plan and current Curb Ramp Inspection form,
available at:

https:/ /www.oregon.gov/ODOT /Engineering/Pages/ Accessibility .aspx;

Additional ODOT resources are available at the above-identified link. ODOT has made its
forms, processes, and resources available for Recipient's use and convenience.

iii. Recipient assumes sole responsibility for ensuring that the Project complies with the ADA,
including when Recipient uses ODOT forms and processes. Recipient acknowledges and
agrees that ODOT is under no obligation to review or approve Project plans or inspect the
completed Project to confirm ADA compliance.

iv. Recipient shall ensure that temporary pedestrian routes are provided through or around any
Project work zone. Any such temporary pedestrian route shall include directional and
informational signs and include accessibility features equal to or better than the features
present in the existing pedestrian route. Recipient shall also ensure that advance notice of
any temporary pedestrian route is provided in accessible format to the public, people with
disabilities, and disability organizations prior to the start of construction.
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6. Work Performed within ODOT's Right of Way

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain,
permission from the appropriate ODOT District Office to work on or along the state highway.
This Agreement does not provide permission to work on or along the state highway.

b. ODOT may charge for review of work to be performed on or along the state highway. The
estimated cost to Recipient will be determined by ODOT in advance and shall be subject to the
approval of Recipient prior to the services being rendered.

c. If the Project includes traffic control devices (see ODOT's Traffic Manual, Chapter 5, for a
description of traffic control devices) on or along a state highway, Recipient shall, pursuant to
Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic
Engineer prior to design or construction of any traffic control device being installed.

d. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations
for any traffic signal being installed on a state highway.

e. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic
Signal Inspector certificate before the inspectors inspect electrical installations on state
highways. The ODOT's District Office shall verify compliance with this requirement before
construction. The permit fee should also cover the State electrician's supplemental inspection.

7. General Standards

The Project shall be completed within industry standards and best practices to ensure that the

functionality and serviceability of the Program's investment meets the intent of the application and

the Program.

8. Land Use Decisions

a. Recipient shall obtain all permits, "land use decisions" as that term is defined by ORS
197 .015(1) (2020), and any other approvals necessary for Recipient to complete the Project by
the Project completion deadline identified in Exhibit A (each a "Land Use Decision" and
collectively, "Land Use Decisions").

b. If at any time before the Project Completion Deadline identified in Section 1 of this Agreement
ODOT concludes, in its sole discretion, that Recipient is unlikely to obtain one or more Land
Use Decisions before the Project Completion Deadline, ODOT may (i) suspend the further
disbursement of Grant Funds upon written notice to Recipient (a "Disbursement Suspension")
and (ii) exercise any of its other rights and remedies under this Agreement, including, without
limitation, terminating the Agreement and recovering all Grant Funds previously disbursed to
Recipient.

c. If after a Disbursement Suspension ODOT concludes, in its sole discretion and based upon
additional information or events, that Recipient is likely to timely obtain the Land Use
Decision or Decisions that triggered the Disbursement Suspension, ODOT will recommence
disbursing Grant Funds as otherwise provided in this Agreement.

16 

Page 32 of 44



ODOT /Recipient 
Agreement No. SCA2024-Depoe Bay 

d. This Section 8 is in addition to, and not in lieu of, ODOT' s rights and remedies under Section
5 .g ("Recovery of Grant Funds") of this Agreement.

9. Website

Recipient shall provide ODOT a link to any website created about the Project identified in Exhibit
A before any costs being considered eligible for reimbursement. Recipient shall notify the ODOT
Program Manager in writing when the link changes during the term of this Grant Agreement.

10. Photographs

Recipient shall provide Project photographs with the final reimbursement request within ninety
(90) days of project completion.
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EXHIBIT C 

Subagreement Insurance Requirements 

1. GENERAL.

a. If the Project is on or along a state highway, Recipient shall require in its first tier
subagreements with entities that are not units of local government as defined in ORS 190.003
(if any) that its sub-recipients, contractors or subcontractors ("contractor"): i) obtain insurance
specified in this Exhibit under TYPES AND AMOUNTS and meeting the requirements under
ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE OF CANCELLATION OR
CHANGE, and CERTIFICATES OF INSURANCE before performance under the
subagreement commences, and ii) maintain the insurance in full force throughout the duration
of the subagreement. The insurance must be provided by insurance companies or entities that
are authorized to transact the business of insurance and issue coverage in the State of Oregon
and that are acceptable to the Recipient. Recipient shall not authorize work to begin under
subagreements until the insurance is in full force. Thereafter, Recipient shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Recipient
shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Recipient permit work under a subagreement when Recipient is
aware that the contractor is not in compliance with the insurance requirements. As used in this
section, "first tier" means a subagreement in which the Recipient is a Party. All references to
"contractor" in this Exhibit refer to Recipient's contractor as identified in this Paragraph l .a.

b. The insurance specified below is a minimum requirement that the Recipient shall require each
of its contractors to meet, and shall include such requirement in each of Recipient's
subagreements with its contractors. Recipient may determine insurance types and amounts in
excess of the minimum requirement as deemed appropriate based on the risks of the work
outlined within the subagreement.

c. Recipient shall require each of its contractors to require that all of its subcontractors carry
insurance coverage that the contractor deems appropriate based on the risks of the
subcontracted work. Recipient's contractors shall obtain proof of the required insurance
coverages, as applicable, from any subcontractor providing Services related to the Contract.

2. TYPES AND AMOUNTS.

a. WORKERS COMPENSATION.
All employers, including Recipient's contractors, that employ subject workers, as defined in
ORS 656.027, shall comply with ORS 656.017 and shall provide Workers' Compensation
Insurance coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). The coverage shall include Employer's Liability Insurance with limits
not less than $500,000 each accident. Recipient's contractors shall require compliance with
these requirements in each of their subcontractor contracts.

b. COMMERCIAL GENERAL LIABILITY.

18 

Page 34 of 44



ODOT /Recipient 
Agreement No. SCA2024-Depoe Bay 

Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily 
injury and property damage and shall include personal and advertising injury liability, products 
and completed operations, and contractual liability coverage. When work to be performed 
includes operations or activity within 50 feet of any railroad property, bridge, trestle, track, 
roadbed, tunnel, underpass or crossing, the Recipient's contractors shall provide the 
Contractual Liability - Railroads CG 24 17 endorsement, or equivalent, on the Commercial 
General Liability policy. 

Amounts below are a minimum requirement as determined by ODOT: 

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per 
occurrence. Annual aggregate limit shall not be less than $2,000,000. 

c. AUTOMOBILE LIABILITY.
Automobile Liability Insurance covering Recipient's contractor's business-related automobile use
covering all owned, non-owned, or hired vehicles for bodily injury and property. This coverage
may be written in combination with the Commercial General Liability Insurance (with separate
limits for Commercial General Liability and Automobile Liability). Amount below is a
minimum requirement as determined by ODOT:

Coverage shall be written with a combined single limit of not less than $1,000,000. 

d. ADDITIONAL INSURED.
The Commercial General Liability Insurance and Automobile Liability Insurance must include
the "State of Oregon, the Oregon Transportation Commission and the Department of
Transportation, and their respective officers, members, agents and employees" as an
endorsed Additional Insured but only with respect to the contractor's activities to be
performed under the Subcontract. Coverage shall be primary and non-contributory with any
other insurance and self-insurance.

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO 
Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations 
and ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed 
operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of 
Insurance and must be acceptable to the Recipient. 

e. "TAIL" COVERAGE.
If any of the required insurance policies is on a "claims made" basis, such as professional
liability insurance or pollution liability insurance, the contractor shall maintain either "tail"
coverage or continuous "claims made" liability coverage, provided the effective date of the
continuous "claims made" coverage is on or before the effective date of the Subcontract, for a
minimum of twenty-four (24) months following the later of: (i) the contractor's completion
and Recipient's acceptance of all Services required under the Subcontract or, (ii) the expiration
of all warranty periods provided under the Subcontract. Notwithstanding the foregoing twenty
four (24) month requirement, if the contractor elects to maintain "tail" coverage and if the
maximum time period "tail" coverage reasonably available in the marketplace is less than the
twenty-four (24) month period described above, then the contractor may request and ODOT
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ODOT/Recipient 
Agreement No. SCA2024-Depoe Bay 

may grant approval of the maximum "tail " coverage period reasonably available in the 
marketplace. If ODOT approval is granted, the contractor shall maintain "tail" coverage for 
the maximum time period that "tail" coverage is reasonably available in the marketplace. 

f. NOTICE OF CANCELLATION OR CHANGE.
The contractor or its insurer must provide thirty (30) days' written notice to Recipient before
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal
of the required insurance coverage(s).

g. CERTIFICATE(S) OF INSURANCE.
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance
before the contractor performs under the Subcontract. The certificate(s) or an attached
endorsement must endorse: i) "State of Oregon, the Oregon Transportation Commission and
the Department of Transportation, and their respective officers, mem hers, agents and
employees" as an endorsed Additional Insured in regards to the Commercial General Liability
and Automobile Liability policies and ii) that all liability insurance coverages shall be primary
and non-contributory with any other insurance and self-insurance, with exception of Workers'
Compensation.

The Recipient shall immediately notify ODOT of any change in insurance coverage.
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TO: Depoe Bay City Council 

FROM: Kim Wollenburg, City Recorder 

DATE: December 29, 2023, for January 2, 2024, City Council Meeting 

SUBJECT: Annual Review - Public Meetings Compliance 

Action Requested:  Signature acknowledging compliance with Resolution 534-23 
after annual review of public meetings compliance. 

Discussion: In January of 2023, the Council approved Resolution 534-23 regarding 
Council member attendance at public functions, social activities, trainings, 
seminars, workshops, or similar activities and public meetings law related to 
attendance at these events. 

In addition, the Council agreed to review this policy and sign the attached Exhibit 
B confirming their understanding and acknowledgment of the conditions in the 
resolution. 

Budget Impact: None. 

Recommendation: Council review and signature on Exhibit B acknowledging the 
review of the policy and intention to fully comply. 

Attachment(s): 
• Resolution 534-23 Public Meetings Compliance
• Exhibit B of Resolution 534-23
• Public Meetings Compliance Handout for Review
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RESOLUTION NO. 534-23 

A RESOLUTION OF THE CITY OF DEPOE BAY, OREGON, ADOPTING A POLICY 
REGARDING CITY COUNCIL COMPLIANCE WITH PUBLIC MEETING LAWS 
WHILE ATTENDING PUBLIC FUNCTIONS, SOCIAL ACTIVITIES, TRAININGS, 

SEMINARS, WORKSHOPS, OR SIMILAR ACTIVITY 

WHEREAS, the City desires to provide a policy for Council compliance with public meeting
laws while attending public functions, social activities, trainings, seminars, workshops, or similar 
activity; and, 

WHEREAS, the City recognizes that a duty of the a Mayor/City Councilor is to attend public
functions, social activities, trainings, seminars, and workshops; 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEPOE
BAY AS FOLLOWS: 

A component of a Mayor/City Councilor's duty is to attend public functions, social activities, 
trainings, seminars, and workshops. The City Council desires to strictly comply with all laws 
and regulations concerning open meetings in Oregon. Unless properly noticed, the 
Mayor/Councilors will not discuss any City business when four ( 4) or more City Council 
members are together at any public function, social activities, training, seminar, workshop, or 
similar activity. 

FURTHERMORE, during a public Council meeting, this policy shall be reviewed annually by
the Council with assistance from the City Recorder. Using attached "Exhibit A", each attending 
Council member will then acknowledge, by their signature, that this policy was reviewed with 
that Council member and that they will fully comply with this policy. If a Council member is 
absent from the aforementioned public Council meeting for annual review of the policy, it shall 
be the responsibility of the City Recorder to independently review the policy with the absent 
Council member and certify and file, using attached "Exhibit B," such review. 

Effective Date. This Resolution shall be effective upon its approval and adoption.

Duly passed by the City Council this 3rd day of January, 2023.

l4J �w
Kathy Sho�layor 
City of Depoe Bay, Oregon 

ATTEST: 
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Public Meeting and Records Guidelines for Depoe Bay City Council 

• The Mayor runs the meeting. The Mayor opens the meeting, receives the Motions, conducts the
voting, announces the result of the vote, and adjourns the meeting.

• Oregon Public Meetings Law is a public attendance law, not a public participation law.
The individual Council determines the amount of public participation.

• A quorum of the entire Council must be present to conduct business (vote).

Review of Oregon open-meetings law. 

1) Other than during a Council meeting, don't discuss Council business when a quorum or more of
Council members are together.

2) Don't discuss Council business with other Council members via written communication ( email,
text, letter). If you discuss Council business with other Council members via written
communication ( email, text, letter), that written communication ( email, text, letter) must be
maintained and not destroyed for five years. Discussion via email, text, or letter, between or
among Council members, may violate the Oregon open-meetings law.

Staff may send one-way communication simultaneouslv to all Council members, but
Council members should not replv. This dissemination of information by staff is not
considered a public meeting, but rather a dissemination of information from staff to Council
members. This disseminated information from staff does not violate the Oregon open-meetings
law, but nevertheless must be maintained by each Council member for five years.

Retention of correspondence and notes to comply with an Oregon Records request. 

1) Any written communication (email, text, letter) that a Council member sends regarding Council

matters must be retained by the sending and receiving Council member for five years.

2) Please retain all email, letters, and hand-written notes made for your own purposes (i.e. notes

written on documents provided in the agenda packet or distributed during a public meeting) for
five years from the date of authorship.

3) Your notes are public records and must be provided when requested in a public records
request.

Reviewed with City Council by: �� 
City Record (S: 

Date: �*3> 
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EXHIBIT A 

ACKNOWLEDGMENT OF PERFORMANCE OF ANNUAL REVIEW AND 

AGREEMENT TO COMPLY WITH DEPOE BAY CITY COUNCIL RESOLUTION 

534-23, TITLED "POLICY REGARDING CITY COUNCIL COMPLIANCE WITH

PUBLIC MEETING LAWS WHILE ATTENDING PUBLIC FUNCTIONS, TRAININGS, 

SEMINARS, WORKSHOPS, OR SIMILAR ACTIVITY" 

By signing my signature below, I acknowledge attendance at a City Council Meeting held on 
January 3, 2023. During the aforementioned meeting, Depoe Bay City Council Resolution 534-
23, titled "POLICY REGARDING CITY COUNCIL COMPLIANCE WITH PUBLIC

MEETING LAWS WHILE ATTENDING PUBLIC FUNCTIONS, TRAININGS, 

SEMINARS, WORKSHOPS, OR SIMILAR ACTIVITY" was reviewed with the following 
Council member(s) with the assistance of the City Recorder. 

I/We agree to fully comply with Depoe Bay City Council Resolution 534-23. 

l-4-7-3
Date 

Date 

:Jl7/;J3 

Signature , 

� 

Date 

Signature Date 

Witness: 
Date 
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EXHIBIT A 
 
 

ACKNOWLEDGMENT OF PERFORMANCE OF ANNUAL REVIEW AND 
AGREEMENT TO COMPLY WITH DEPOE BAY CITY COUNCIL RESOLUTION 
 534-23, TITLED “POLICY REGARDING CITY COUNCIL COMPLIANCE WITH 

PUBLIC MEETING LAWS WHILE ATTENDING PUBLIC FUNCTIONS, TRAININGS, 
SEMINARS, WORKSHOPS, OR SIMILAR ACTIVITY” 

 
 
By signing my signature below, I acknowledge attendance at a City Council Meeting held on  
January 2, 2024.  During the aforementioned meeting, Depoe Bay City Council Resolution 534-
23, titled “POLICY REGARDING CITY COUNCIL COMPLIANCE WITH PUBLIC 
MEETING LAWS WHILE ATTENDING PUBLIC FUNCTIONS, TRAININGS, 
SEMINARS, WORKSHOPS, OR SIMILAR ACTIVITY” was reviewed with the following 
Council member(s) with the assistance of the City Recorder. 
 
I/We agree to fully comply with Depoe Bay City Council Resolution 534-23. 
 
 
 
             
Signature       Date 
 
             
Signature       Date 
 
             
Signature       Date 
 
             
Signature       Date 
 
             
Signature       Date 
 
 
 
 
Witness:            
  City Recorder      Date 
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Public Meeting and Records Guidelines for Depoe Bay City Council 
 

• The Mayor runs the meeting.  The Mayor opens the meeting, receives the Motions, conducts the 
voting, announces the result of the vote, and adjourns the meeting. 
 

• Oregon Public Meetings Law is a public attendance law, not a public participation law.  
The individual Council determines the amount of public participation. 
 

• A quorum of the entire Council must be present to conduct business (vote). 
 

Review of Oregon open-meetings law. 
 

1) Other than during a Council meeting, don’t discuss Council business when a quorum or more of 
Council members are together. 
 

2) Don’t discuss Council business with other Council members via written communication (email, 
text, letter).  If you discuss Council business with other Council members via written 
communication (email, text, letter), that written communication (email, text, letter) must be 
maintained and not destroyed for five years.  Discussion via email, text, or letter, between or 
among Council members, may violate the Oregon open-meetings law. 
 
Staff may send one-way communication simultaneously to all Council members, but 
Council members should not reply.  This dissemination of information by staff is not 
considered a public meeting, but rather a dissemination of information from staff to Council 
members.  This disseminated information from staff does not violate the Oregon open-meetings 
law, but nevertheless must be maintained by each Council member for five years. 

 
Retention of correspondence and notes to comply with an Oregon Records request. 
  

1) Any written communication (email, text, letter) that a Council member sends regarding Council 
matters must be retained by the sending and receiving Council member for five years.  
 

2) Please retain all email, letters, and hand-written notes made for your own purposes (i.e. notes 
written on documents provided in the agenda packet or distributed during a public meeting) for 
five years from the date of authorship.   

 
3) Your notes are public records and must be provided when requested in a public records 

request. 
 
 

Reviewed with City Council by:        
     City Recorder 
 
Date:       
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TO:  Depoe Bay City Council 

FROM:  Kimberly Wollenburg, City Recorder 

DATE:  December 28, 2023, for January 2, 2024, City Council Meeting 

SUBJECT:  Council Committee Assignments 

Action Requested:  Review and appointment of Council members to various City 
committees and local or state organizations. 
 
Discussion:  Annually, Council members review volunteer assignments to various 
City committees or groups as well as outside local and statement agencies as a 
representative of Depoe Bay interests. 
 
Budget Impact: None 
 
Recommendation: Council review and consideration of the current Council 
Committee Assignments and vacancies. 
 
Attachment(s): 

• Current Council Committee Assignments 
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City Councilor Committee Assignments 
 
Effective: January 2024 
 
Agency      Representative  Alternate 
 
Cascades West Council of Governments King    Recht 
(ORCWCOG) 
 
Cascades West Area Commission on   Short    Bedingfield 
Transportation (CWACT)     
 
Lincoln County Public Safety Coordinating King    (vacant)  
Council (LPSCC) 
 
Lincoln County Solid Waste Consortium   Short    (vacant) 
(Agate Beach Closure) 
 
Lincoln County Solid Waste District  Recht   
Advisory Committee (SWAC)        
 
Oregon Coastal Zone Management Assoc. Recht    Watson 
(OCZMA) 
 
Mid-Coast Water Planning Partnership  Beasley   Weidner 
(MCWPP) 
 
Internal             
 
Houseless Advisory Committee    Short    None 
 
Safety Committee (City Hall)   Watson   Short 
 
Emergency Preparedness Committee (2) Bedingfield/King  None 
 
Wastewater Advisory Committee (3)  (vacant)   (vacant), King 
 
Accounts Payable     Short    King 
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	G_December 2023 Planning Commission Liaison Report.pdf
	Applicant
	Date

	I.1a_Staff Report_Proposed Property Sale_White.pdf
	Action Requested: Council consideration of property purchase for continuing reservoir access.
	Discussion: As mentioned during the December 5, 2023 Council meeting, the property owner and staff discussed the current ownership and access issue over part of the access to the City’s reservoir from the water treatment plant. The property owner prov...
	Shortly before the meeting, the property owner provided an updated proposal for the property sale of the west side of North Depoe Bay Creek for:
	 Purchase price of $18,000
	 Memorial plaque for Clarence and Janeen White (plaque paid for by Whites; installed & maintained by the City).
	 Utilities on Stanley. Clarified during the meeting that these are the utilities TO Stanley Street, not up Stanley Street.
	Budget Impact: Purchase price of $18,000. Utilities have already been planned on Collins Street in front of Stanley Street as part of the Collins Street upgrade project in the planning process.
	Recommendation: Council’s approval to begin process of purchasing the property at the west side of North Depoe Bay Creek, tax lot 0300, as proposed in the property’s owners’ offer.
	Attachment(s):
	 Proposed property sale to City of Depoe Bay for Reservoir Access

	J.2a_Staff Report_Small City Allotment Grant.pdf
	Action Requested:  Approval for signature from the mayor for the grant agreement.
	Discussion: In July of 2023, the City applied for a Small Cities Allotment Grant to do Bay Street’s sidewalk improvement projects and has been awarded the grant for the total requested project cost of $248,100. The Oregon Department of Transportation ...
	Budget Impact: None.
	Recommendation: Council approval for the mayor to sign the Bay Street Sidewalk Improvements Grant Agreement.
	Sample Motion: I move to grant approval for the mayor to sign the Grant Agreement with the Oregon Department of Transportation for the Bay Street Sidewalk Improvements project.
	Attachment(s):
	 Grant Agreement – Small City Allotment Program – Bay Street Sidewalk Improvements.

	J.3a_Staff Report_Public Meetings Compliance.pdf
	Action Requested:  Signature acknowledging compliance with Resolution 534-23 after annual review of public meetings compliance.
	Discussion: In January of 2023, the Council approved Resolution 534-23 regarding Council member attendance at public functions, social activities, trainings, seminars, workshops, or similar activities and public meetings law related to attendance at t...
	In addition, the Council agreed to review this policy and sign the attached Exhibit B confirming their understanding and acknowledgment of the conditions in the resolution.
	Budget Impact: None.
	Recommendation: Council review and signature on Exhibit B acknowledging the review of the policy and intention to fully comply.
	Attachment(s):
	 Resolution 534-23 Public Meetings Compliance
	 Exhibit B of Resolution 534-23
	 Public Meetings Compliance Handout for Review

	J.3a_Staff Report_Public Meetings Compliance.pdf
	Action Requested:  Signature acknowledging compliance with Resolution 534-23 after annual review of public meetings compliance.
	Discussion: In January of 2023, the Council approved Resolution 534-23 regarding Council member attendance at public functions, social activities, trainings, seminars, workshops, or similar activities and public meetings law related to attendance at t...
	In addition, the Council agreed to review this policy and sign the attached Exhibit B confirming their understanding and acknowledgment of the conditions in the resolution.
	Budget Impact: None.
	Recommendation: Council review and signature on Exhibit B acknowledging the review of the policy and intention to fully comply.
	Attachment(s):
	 Resolution 534-23 Public Meetings Compliance
	 Exhibit B of Resolution 534-23
	 Public Meetings Compliance Handout for Review

	J.3a_Staff Report_Public Meetings Compliance.pdf
	Action Requested:  Signature acknowledging compliance with Resolution 534-23 after annual review of public meetings compliance.
	Discussion: In January of 2023, the Council approved Resolution 534-23 regarding Council member attendance at public functions, social activities, trainings, seminars, workshops, or similar activities and public meetings law related to attendance at t...
	In addition, the Council agreed to review this policy and sign the attached Exhibit B confirming their understanding and acknowledgment of the conditions in the resolution.
	Budget Impact: None.
	Recommendation: Council review and signature on Exhibit B acknowledging the review of the policy and intention to fully comply.
	Attachment(s):
	 Resolution 534-23 Public Meetings Compliance
	 Exhibit B of Resolution 534-23
	 Public Meetings Compliance Handout for Review

	J.4a_Staff Report_Councilor Committee Assignments.pdf
	Action Requested:  Review and appointment of Council members to various City committees and local or state organizations.
	Discussion:  Annually, Council members review volunteer assignments to various City committees or groups as well as outside local and statement agencies as a representative of Depoe Bay interests.
	Budget Impact: None
	Recommendation: Council review and consideration of the current Council Committee Assignments and vacancies.
	Attachment(s):
	 Current Council Committee Assignments




