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City of Depoe Bay 
 

Planning Commission 
 Regular and Public Hearing Meeting 

 

February 14, 2024 – Wednesday, 6:00 PM 
 

Depoe Bay City Hall – 570 SE Shell Avenue 
 
 
 

 
The Meeting Location is Accessible to the Public 

 
To Join from Your Computer, Tablet, or Smartphone: 
https://us02web.zoom.us/j/85727774047?pwd=SHNyMUcrSTVKNlZaZjlYVlRKSlFHZz09 
Meeting ID:  857 2777 4047 
Passcode:  530799 

To Join from Your Phone: 
Phone:  (253) 215-8782 
Meeting ID:  857 2777 4047 
Passcode:  530799

Public comments may be made via email up to two hours before the meeting start time at info@cityofdepoebay.org 
 

Please Note:  In the event of Zoom Technical Difficulties the Telephone Conference System will be utilized.  Dial (888) 204-5987, Access code 9599444 
 

 
 

AGENDA 
 

I. Call Meeting to Order and Establish a Quorum 
 
II. Announcements 
 
III. Approval of Minutes 
 
IV. Public Hearings 
 

A. Case File: #4-GEO-PC-23 (continued from January 10, 2024) 
Applicant: C.A. White, Jr. 
Owner: Same as Applicant 
Application: Geotechnical Report Review 
Zone, Map and Tax Lot: Residential R-5, 09-11-05-DD Tax Lot #00300 

  Location: 565 NE Stanley Street 
 
V. Unfinished Business 
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VI. New Business 
 

A. Case File: #5-C1-PC-23 
  Applicant: Bay View Investments, LLC  
  Owner: Same as Applicant 
  Application: Building Permit 
  Zone, Map and Tax Lot: Retail Commercial C-1, 09-11-05-CA Tax Lot #17802 

   Location: 300-block, NE Williams Avenue 
 

B. Case File: #1-C1-PC-24 
  Applicant: Harry Napier  
  Owner: Same as Applicant 
  Application: Building Permit 
  Zone, Map and Tax Lot: Retail Commercial C-1, 09-11-08-BD Tax Lots #00900 & 01000 

   Location: 411 S Highway 101 
 

VII. Public Comments – Items Not on Tonight’s Agenda 
 
VIII. City Council Liaison Report (February:  Moreland; March:  Imbrie) 
 
IX. City Planner and City Recorder Reports 
 
X. Planning Commission Concerns 
 
XI. Adjourn 
 
 

Depoe Bay City Hall is accessible to the disabled.  If special accommodations are needed, please notify 
City Recorder at 765-2361 48 Hours in advance of the meeting so that appropriate assistance can be provided. 

TTY#1-800-735-2900 
“This institution is an equal opportunity provider” 
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 Geologic Hazards Permit Application 
 Case File: #4-GEO-PC-23 
 Date Filed: Oct. 23, 2023 
 Application Complete: Jan. 10, 2024 
 Meeting Date: Feb. 14, 2024, 6:00 p.m. 
 120-day Decision Date: Mar. 20, 2024 
 
STAFF REPORT 
Depoe Bay Planning Commission Action 
 
APPLICANTS:  C.A. & Bridget White 
 
OWNERS: Same as applicants 
  
REQUEST:  The applicant requests Geotechnical Report Review for a new, single-family dwelling on 
NE Stanley Street. 

A. RELEVANT FACTS: 
 

1. Property Location: The subject property is located at 565 NE Stanley Street, and is further 
identified on Lincoln County Assessor’s Map 09-11-05DD as Tax Lot 00300. 
 

 
 

2. Lot Size: The property totals 2.22 acres (96,703 sq. ft.). 

3. Zoning Designation:  R-5 

4. Plan Designation:  Residential 

5. Surrounding Land Use: The subject property is surrounded by developed and undeveloped 
residentially-zoned land in the R-5 and R-2 zones to all sides.  

Map & Tax Lot No. 09-11-05DD-00300 
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6. Topography & Vegetation: (paraphrased from the Geotechnical Report) The lot is 2.22 acres in 
size, roughly trapezoidal and lies to the west of NE Stanley Street, with driveway access into the 
lot at the south east corner. The proposed building site occupies the southeast quarter of the lot. 
The elevation of the property ranges from approximately 65 to 110 feet above sea level. There is 
a creek (mapped riparian zone) cutting north to south through the west side of the property. In 
general, the site is well drained with surface runoff flowing downslope from east to west. No 
outstanding natural features were noted in the building area. The previous owner of the property 
(current owner’s father) placed fill on the property creating the large building pad where the 
proposed home is to be located. According to the owner, the fill was placed approximately 40 
years ago. The fill was primarily basaltic material (boulders and smaller) from construction 
excavations along the highway. According to the owner, the site was prepared by scraping off the 
topsoil and surficial soil with a large dozer, then placing the fill in lifts as it became available, 
walking in the material with the dozer. The area prepared for building has been used as an 
equipment staging area for a number of years. Except for the construction of the adjacent roads, 
there had been no prior residential construction on the property. 

7. Existing Structures: The subject property is undeveloped, but there are existing storage 
containers and construction equipment on the site.1 

8. Utilities:  The following utilities currently serve the subject property: 
a. Sewer:  City sewer service. 
b. Water:  City water service. 
c. Electricity:  Central Lincoln PUD.  

9. Development Constraints:  
a. Designated Areas with Significant Slopes (according to Comprehensive Plan maps). 
b. Riparian corridor for North Depoe Bay Creek (according to Local Wetlands Inventory map). 

B. EVALUATION OF THE REQUEST: 
 1. Relevant Criteria: 

 DBZO Section 152.029: Residential Zone R-5 
 DBZO Section 152.058: Off-Street Parking and Off-Street Loading Requirements  
 DBZO Section 152.072: Protection of Streams, Ponds, Wetlands, and Riparian Areas 
 DBZO Section 152.229: Geologic Permit Required 
 
Complete descriptions of the relevant criteria are attached to this Staff report. 
 

 2. Applicant’s Proposal: The applicant proposes to construct a single-family dwelling on the site. 
The applicant initially submitted plans and applications for a building permit to develop the lot. 
In the course of reviewing the initial application for completeness, Staff determined that a geologic 
hazard report was required for the proposal, and that there were potential impacts upon the riparian 
corridor for North Depoe Bay Creek. In consultation with the applicant and the Oregon 
Department of State Lands (DSL), it was determined that the project would not encroach upon the 

 
1 The applicant has approached the City Council regarding the possible conveyance of the northwesterly portion of 

the property to City ownership, totaling roughly two-thirds (⅔) of an acre. The area in question includes an access road between 
the City’s water treatment plant and the City’s reservoir, but there is apparently no easement for this road. If this portion of the 
property is eventually transferred to the City, it should not affect the setbacks applicable to the proposed residence or violate 
the minimum lot size requirements in the R-5 zone. 



#4-GEO-PC-23 (White) 
February 14, 2024, Planning Commission Meeting  
 

APPS GEO/#4-GEO-PC-23 WHITE/STAFF REPORT  Page 3 of 21 

riparian corridor (see additional discussion in Staff report below). The applicant submitted the 
application form and fee/deposit for the geologic hazard report on October 23, 2023, along with 
the following material: 
 November 8, 2023, Geologic Hazards and Geotechnical Evaluation by Oregon Geotechnical 

Services 
 Project site plan, elevations, and floor plans 
 

3. Public Testimony:  Notice of this public hearing was mailed to property owners within a 250-
foot radius of the subject property on December 20, 2023, and was published in the Newport News-
Times on December 20, 2023. In accordance with City Council direction, notice was also provided 
to members of the Salmon Enhancement Commission via email. No written testimony was 
received at the time this report was completed. 

 The public hearing was originally scheduled for January 10, 2024, but due to outstanding issues 
related to the City Engineer’s review of the geologic hazard report, the matter was continued 
without discussion to February 14, 2024. 

 
Site Plan 
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Elevations 
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Floor Plans 
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C. SUMMARY AND STAFF ANALYSIS: The Planning Commission reviews the proposal for 
conformance with the appropriate standards of the Depoe Bay Zoning Ordinance (DBZO).  To 
facilitate review, Staff provides the following analysis: 
1. R-5 Residential Standards and Parking Requirements. 

 
Standard Requirement Proposed 

Building Height Max. 40’-0” 28’-6” 
Front Yard Min. 20’-0” 20’-0” 
Rear Yard Min. 10’-0” 169’-0” 

Side Yard (North) Min. 9’-6” 189’-6½” 
Side Yard (South) Min. 9’-6” 85’-9” 
Off-Street Parking 2 spaces 3 spaces 

2. Riparian Corridor of North Depoe Bay Creek. North Depoe Bay Creek traverses the westerly 
portion of the subject property. The City’s local wetlands inventory (LWI) map identifies a 
riparian corridor for North Depoe Bay Creek that encompasses the westerly two-thirds of the 
property, more or less. An excerpt from the LWI map is provided below, with the subject property 
outlined in red. 

In July 2023, Staff contacted DSL to initiate an “off-site 
determination” process to see if a formal wetland delineation was 
required to ensure that the project would maintain an adequate 
setback from North Depoe Bay Creek. DSL Staff opined that the 
structure itself did not appear to encroach upon the riparian 
corridors, but there was a concern about possible site grading on 
the slope below the graded pad. DSL indicated that any grading 
or construction on the slope between the graded pad and the creek 
would trigger the need for a formal wetland delineation. The 
applicant has indicated that there will be no grading or 
construction on the slope in question. 

Pursuant to DBZO Section 152.072(H), where there is a question about whether or not a riparian 
resource is located on a property, there is a process by which Staff may determine the accuracy of 
the LWI mapping, to wit: 

 (1) The boundary of the property with proximity to the resource area shall be marked between 
surveyed property markers with a visible string or tape; 

 (2) The applicant shall contact the City Planner and request a site visit; 

 (3) The City Planner shall inspect the property and, if the resource is not on the subject property, 
issue the applicant a note stating the resource is not on the subject property and is exempt 
from the provisions of this section; and, 

 (4) When the extent of the resource area cannot be determined by the city, the applicant shall seek 
prompt assistance from a natural resource agency in making that determination, or provide a 
written report from a properly-qualified specialist describing the boundaries of the resource 
area in relationship to the property boundaries. 
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 In August 2023, the applicant staked the property lines and building footprint on the lot, and Staff 
conducted a site visit to inspect the property. Based upon this inspection, Staff was satisfied that 
the house would not encroach upon the riparian corridor. Staff’s determination was qualified, 
however, to exclude any grading or construction beyond the westerly edge of the existing rough-
graded pad. Such grading in the future will require reassessment of the need to prepare a formal 
delineation for DSL’s review. Based upon this determination and the project plans, Staff believes 
that the proposed project is consistent with the provisions of DBZO Section 152.072. 

3. Geologic Hazards and Geotechnical Evaluation.  As the Planning Commission will recall, in 
June 2023, the City Council accepted the Commission’s recommendation that geologic hazard 
reports be subjected to third-party/peer review before they are presented to the Planning 
Commission’s approval. With the Council’s endorsement, Staff explored options for how this 
review would be conducted and by whom. In August 2023, the City’s contract engineering firm, 
AKS Engineering & Forestry (AKS), confirmed that it had the resources and personnel necessary 
to provide this review service. The application presented for the Commission’s consideration at 
tonight’s meeting is the first to undergo the new third-party/peer review process. 

The Geologic Hazards and Geotechnical Evaluation by Oregon Geotechnical Services (OGS) was 
submitted to the City on November 8, 2023, and sent to the City Engineer for review. The OGS 
report appeared to include an introduction, scope of work, parcel location and description, site 
vicinity, slopes, geologic setting, geologic hazard mapping, soils observed, previous reports in 
vicinity, drainage, erosion, conclusions, recommendations, and report limitations. The report 
underwent three rounds of review by AKS, culminating in a revised OGS report dated December 
13, 2023. This report was conceptually approved by the City Engineer on January 10, 2024, and 
includes the following recommendations: 

 General Recommendations 
 
According to the preliminary information provided to OGS, it is understood that this site is to be 
developed with a single-family residence, placed as shown in the SE portion of the lot (within 
setbacks). Road construction on the site appears to be limited to a driveway extending off of NE 
Stanley Street. The present access into the building site is at grade with Stanley Street with a very 
easy entry/transition into the property. No cutting of existing slopes will be required for the 
driveway construction. Only a limited amount of fill will be required to bury appropriate drainage 
structure under the driveway. Drainage down Stanley Street should not be blocked with the 
driveway grading. Ensure/maintain the existing drainage down the west side of Stanley Street to 
the creek at the corner of the lot. Future site development and design plans for construction at this 
site should be reviewed by Oregon Geotechnical Services staff for compliance with the 
recommendations provided in this report. 

 
The foundations for the proposed residence will be placed on the existing fill, and can be designed 
as slab on grade, slab with thickened perimeter, or conventional footing and stemwall, at the 
discretion of the designer. Inspection of the exposed subgrade during site preparation (as it sits 
now) to verify soil and rock subgrade conditions and setback should be performed by Oregon 
Geotechnical Services staff. Fill strength in the building area can be verified by proof rolling or 
other means to ensure subgrade strength and adequate compaction of the fill. See accompanying 
Inspection Report (by OGS dated September 26, 2023), with subgrade and setback information, 
and documentation of the Proof Roll Test performed at the site. Setback confirmation can be 
provided when the site is prepared for construction and the building is staked out. 



#4-GEO-PC-23 (White) 
February 14, 2024, Planning Commission Meeting  
 

APPS GEO/#4-GEO-PC-23 WHITE/STAFF REPORT  Page 8 of 21 

 
Construction activities shall remove only the vegetation necessary to accommodate approved 
development on the parcel. During the construction period no disturbance of natural vegetation 
shall be permitted, unless part of approved landscaping or revegetation plans. Natural vegetation 
shall remain on all areas of the property not required for construction. Vegetation shall be placed 
as rapidly as possible after construction and site development. See comments on vegetation 
above in Summary Findings and Conclusions. 
 

 Setback and Locations for Structures and Roads 
 
 As shown on the Site Plan, and based on discussions with the Client, the house is to be placed on 

the large, generally level, constructed pad at the southeast portion of the lot. The existing fill was 
reportedly built in lifts, walked in with heavy dozers, approximately 40 years ago. Fill material 
consists of basaltic breccia boulders and other smaller sizes including sand/silt. The building area 
should be, and is marked in the field, setback from the slope the equivalent of 2H:1V from the base 
of the slope (15 - 17 feet from the top edge). A portion of the deck that is surrounding the house, 
encroaches on the setback area (the central section) and will need to have the outer footings 
deepened at the most, 4 ft to intersect the 2H:1V setback criteria. Conventional foundations 
(shallow spread footing and stemwall slab, or slab with turndown perimeter) are suitable for the 
portions of the site that meet setback requirements. Deepening the pier footings can be achieved 
with excavation, helical piers, or other means, and designed by a qualified engineer. Footings 
need to be deepened 6 inches for every 12 inches that the deck encroaches into the setback area. 

 
 No special design for the driveway surfacing will be required to provide more than adequate 

strength for the anticipated construction and residential traffic. Any new fill placed for the road 
structure should meet the requirements of engineered fill, outlined below. Drainage from the 
driveway is discussed in the Drainage section to follow. 

 
 Grading, Excavation and Embankment 
 
 In general, we recommend that any surface water within construction areas be drained away by 

cutting drainage ditches or appropriate sloping as necessary. Surface vegetation including 
topsoil, any saturated/inundated and disturbed soil, and any non-soil or incompetent materials 
encountered at the time of construction should be removed. If any deep root systems or tree trunks 
are removed, then the excavated areas should be filled with densely compacted on-site clean sandy 
soils or imported crushed rock. Waste material should be removed from site or disposed of 
according to restrictions that include but are not limited to placement of fill on slopes or in the 
riparian zone.  

 
 In wet season, to protect moisture sensitive soils during construction activities, a 3-inch to 6-inch-

thick layer of crushed rock should be placed immediately on any exposed soil subgrade after site 
grading and topsoil removal, areas of exposed bedrock do not require this treatment. For 
construction truck traffic areas, at least 12-inch-thick granular working base is generally 
recommended with thicker sections and/or geotextile fabrics for heavily traveled areas. 

 
 Only the areas of construction and landscaping should be disturbed. Existing vegetation outside 

the project area should be protected during construction. Site revegetation should occur as soon 
as possible after the end of construction. 
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 Soils exposed in excavated areas should be protected from rain, freezing, and excessive loading 
along edges. Surface water run-off should be intercepted and drained away from excavated areas. 
Ideally, in structural areas, concrete should be poured as soon as possible after excavation. 

 
 The surficial soils to a depth of (at least) approximately 8 to 10 feet, can be excavated with 

conventional heavy construction equipment. Below this depth, the material is anticipated to 
continue to increase in density and hardness. Site preparation at the site should be able to be 
accomplished with conventional heavy construction equipment. No major excavation or 
additional earthwork is anticipated for this project. 

 
 In general, temporary earth slopes may be cut near vertical up to 10 feet deep. All excavations 

should be performed in accordance with Department of Labor Occupational Safety and Health 
Administration (OSHA) guidelines for Type B soils. Deeper excavations may be excavated at 
grades steeper than the recommended OSHA grades provided the excavations are monitored and 
certified by a qualified geotechnical engineer. Please note that site safety is the sole responsibility 
of the project contractor and/or the owners. 

 
 No cutting of existing slopes at the site are proposed or planned as part of this development. Based 

on site soil and rock conditions, maximum exposed (unretained) cut slope should be 1½:1 (H:V), 
unless specified and designed by a qualified engineer, except in areas of dense bedrock, where a 
maximum slope for the rock section only, can be steepened to 1 : 1 (H:V). Cut slopes steeper than 
the above recommendations will require site specific engineering designs incorporating 
appropriate stabilization measures such as buttresses, retaining walls, gabions, drainage, etc. 
Minor landscaping cuts (4 ft and less) may occur within the development area as part of the long-
term re-vegetation plan. 

 
 Other than what was previously built, we do not anticipate the placement of additional fill for this 

project. New fills should not be placed on or near steep slopes leading to the riparian zone, prior 
to consulting with a qualified engineering geologist or geotechnical specialist. All new fill 
embankment slopes should not be steeper than 2(H):1(V) unless specified by a qualified 
geotechnical specialist. In most cases for this site, fill should be contained by retaining structures, 
adhering to the recommendations provided herein. 

 
 In order to verify the suitability of the existing pad for the proposed construction, prior to 

construction, a qualified specialist should coordinate and observe proof-rolling the subgrade with 
a loaded dump truck having a static weight of at least 45,000 pounds. Generally, areas found to 
be soft or otherwise unsuitable for supporting anticipated structural loads during a proof-roll test 
are over-excavated and replaced with compacted fill. Please refer to Proof Roll inspection report 
by OGS, dated September 26, 2023. 

 
 General requirements for structural fill materials for new building and pavement areas: fill 

material should be placed in layers that, when compacted, do not exceed about 6 to 8 inches for 
fine-grained soils (silts and clays) and about 10 to 12 inches for granular materials (sand and 
gravel). Fill materials for new building and pavement areas should be moistened or dried to 
achieve near optimum moisture conditions and then compacted by mechanical means to a 
minimum of 95 percent of the maximum dry density determined from ASTM D1557 modified 
Proctor laboratory test. Landscape fill can be placed and compacted by mechanical means to a 
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minimum of 90 percent of the maximum dry density determined from ASTM D1557 modified 
Proctor laboratory test or equivalent. 

 
 Foundations 

 
 The foundations for the proposed structure may be supported on conventional shallow spread 

footings or slab on grade, bearing on the existing building pad in the proposed and marked 
location, designed for the net maximum allowable bearing pressure of 1,500 PSF. The allowable 
bearing capacities for dead loads and sustained live loads and can be increased by one-third for 
the total of all loads, including short-term wind or seismic loads. 

 
 Reportedly the building pad was built to industry standards, by qualified individuals, however, no 

construction inspection and documentation was required at the time. Because the construction of 
the fill was not observed and documented by a geotechnical specialist, and excavation through 
the fill was determined to be impractical, the building pad should be Proof-Rolled prior to 
construction to confirm the strength of the subgrade and compaction of the fill (by a qualified 
engineering geologist or geotechnical engineer). 

 
 Please refer to documentation of proof roll test performed at the site, in OGS report dated 9/26/23. 

Proof-roll testing showed no observable deflection of the subgrade throughout the areas tested 
(all perimeter footing areas and interior footing areas and slabs), and very minor rutting/tracking 
in the surficial gravel material, indicating that the subgrade is suitably strong and of adequate 
density for the proposed construction. The building site is suitable for the proposed construction 
and will provide at least 1500 PSF bearing capacity for conventional foundations. 

 
 We estimate that foundations designed and constructed in accordance with the above 

recommendations will experience total settlements generally less than ½ -inch and differential 
settlements between columns generally less than ¼ -inch. 

 
 Allowable lateral frictional resistance between the base of footings and the native subgrade can 

be expressed as the applied vertical load multiplied by a coefficient of friction of 0.45. In addition, 
lateral loads may be resisted by passive earth pressures based on an equivalent fluid density of 
450 pounds per cubic foot (pcf) on footings poured “neat” against in-situ material or properly 
back-filled with structural fill. This recommended value includes a factor of safety of 
approximately 1.5, which is appropriate due to the amount of movement required to develop full 
passive resistance. 

 
 Any changes in the development plans for this site should be submitted to our office for review to 

verify compliance with the recommendations in this report. In addition, subgrade conditions 
should be verified in the field at the time of construction to accommodate the slope and soil issues, 
lack of setback, and minimize the potential for differential settlement and or structural failure of 
the foundation system. All footings should be placed on level subgrade consisting of basaltic rock 
backfill. The excavated/prepared footing subgrade should be inspected and approved by a 
registered geotechnical engineer or engineering geologist prior to the placement of concrete. 

 
 Foundation/Retaining Walls 
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 Retaining wall foundations need to meet the same depth and subgrade requirements as provided 
for foundations, above. In general, lateral earth pressures on walls that are not restrained at the 
top, such as boundary retaining walls, etc., may be calculated using an equivalent fluid pressure 
of 45 pcf for level backfill and 70 pcf for steeply sloping backfill. Walls that are restrained from 
yielding at the top (such as foundation walls) may be calculated using an equivalent fluid pressure 
of 55 pcf for level backfill and 90 pcf for steeply sloping backfill. 

 
 Lateral earth pressures on foundation walls may be resisted by passive pressure resistance acting 

against footing base and by frictional resistance between footing elements and supporting soils. 
An equivalent fluid density of 450 pounds per cubic foot (pcf) and a friction factor of 0.45 may be 
used for retaining wall design. The recommended equivalent fluid density includes a factor of 
safety of 1.5, which is appropriate due to the amount of movement required to develop full passive 
resistance. 

 
 All backfill immediately behind retaining walls, foundation walls, etc., should be select granular 

material (sand and/or sandy gravel). We anticipate that on-site material will not be suitable for 
this purpose. All backfill behind walls should be placed in lifts not exceeding 6 inches in loose 
thickness and compacted to at least 90 percent of the maximum dry density obtainable by the 
ASTM D 1557 test procedure or equivalent. While placing fill behind walls, care must be taken to 
minimize undue lateral loads on the wall. 

 
 Seismic 
 

Per State of Oregon Structural Specialty Code, the area of Depoe Bay, Oregon is in Seismic Zone 
4, which correlates to a Seismic Zone Factor Z=0.4. Site coordinates are Latitude: 44.8124 and 
Longitude -124.0543. Based on the State of Oregon Structural Specialty Code, ASCE 7, and using 
ATC Council online Hazard by Location tool the following values may be used for the site (see 
following table): 

 
 SEISMIC DESIGN VALUES 
 Name  Value  Description 
 Ss  1.433g  MCER ground motion (period=0.2s) 
 S1  0.732g  MCER ground motion (period=1.0s) 
 SMS  1.433g  Site-modified spectral acceleration value 
 SM1  * null  Site-modified spectral acceleration value 
 SDS  0.955g  Numeric seismic design value at 0.2s SA 
 SD1  * null  Numeric seismic design value at 1.0s SA 
 Fa  1  Site amplification factor at 0.2s 
 Fv  * null  Site amplification factor at 1.0s 
 CRS  0.863  Coefficient of risk (0.2s) 
 CR1  0.858  Coefficient of risk (1.0s) 
 PGA  0.711g  MCEG peak ground acceleration 
 FPGA  1.1  Site amplification factor at PGA 
 PGAM  0.782g  Site modified peak ground acceleration 
 
 Additional information may be obtained using the ATC Council online Hazard by Location tool 
 at https://hazards.atcouncil.org and selecting Site Class D, Risk Category II and ASCE 7-16 as 
 the reference document. 

https://hazards.atcouncil.org/
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 Slabs 
 
 All slab-on-grade should be supported on native subgrade or on structural fills after the topsoil 

and loose surficial soils are removed and after the subgrade is properly compacted. Slabs 
supported on native subgrade and structural fill, designed and constructed in accordance with the 
above recommendations, will experience differential and total settlements generally less than ½ 
inch. Dry weather construction of structural fill for the slab is recommended. 

 
 Drainage and Storm Water Management 
 
 In general, building areas placed below exterior site grades must be provided with a well-designed 

drainage system in order to control hydrostatic pressures against walls, seepage of groundwater 
through base walls, etc. 

 
 Drainage from foundation drains, downspouts and collected surface runoff should be directed 

away from the footings in order to avoid differential settlement of the foundation, or degradation 
of the subgrade. A perimeter drain around the foundation is recommended to divert stormwater 
draining out of the soil around the structure. Excavations may need to be daylighted, and graded 
to drain so that puddling does not occur on the subgrade during construction. Interior slabs-on-
grade may require a vapor barrier. 

 
 Drainage and/or runoff should not be directed onto the slopes unless it is carried to the base of 

the slope in a non-perforated drain line. Preferably, drainage should be directed back toward the 
road, or a natural drainage area. Under no circumstances should surface water run-off and roof 
drains be discharged onto the slopes to, nor should drywells be used to dispose of runoff at this 
site. In addition, under no circumstances should surface water run-off and roof drains be led 
towards foundation areas. All areas should be sloped away from the building to prevent ponding 
of water near buildings. Connect all drainpipes to solid discharge pipes and discharge beyond the 
slopes, constructed fills, and at least 25 feet away from foundation edges. Collected runoff and 
drainage should be discharged into the public storm drain system (road ditches). Driveway 
construction should accommodate the existing drainage down the west side of Stanley St in the 
existing ditches, or divert the runoff across Stanley St into the ditches on the east site of the road. 

 
 Storm water collected in the gutters, impervious surfaces (paths or driveway) or the water 

collected by foundation drains should be directed into a tightline system and conveyed to the base 
of the slopes around the building area and dispersed as recommended above. If runoff from 
impervious surfaces such as the driveway and parking areas, etc., is not collected and drained as 
described above, impervious surfaces such as the driveway and parking areas, etc., should be 
sloped to drain toward the street or crowned to disperse the runoff onto native soils without 
concentrating flow. 

 
 Groundwater seepage during construction from cuts and excavations, should be anticipated 

during the wet season of the year. For most of the excavations on this project, sloping the 
excavations and benches so not no puddling occurs, should control groundwater seepage and 
runoff during construction. 

 
 A drainage and erosion control plan should be prepared by a licensed civil engineer to manage 

site runoff and drainage and provide methods for limiting the release of sediment and sediment 
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laden water from the site to protect the surrounding area from any adverse effects of the 
development during construction. 

 
 Inspections and Monitoring 
 
 Oregon Geotechnical Services is available as the geologist of record and we recommend that OGS 

be retained for construction inspection services to provide specific recommendations for soils or 
foundation related phases of work. 

 
 Future site development and design plans for construction at this site should be reviewed by 

Oregon Geotechnical Services staff for compliance with the recommendations provided in this 
report. 

 
 Oregon Geotechnical Services can provide inspection services at the time of construction to verify 

compliance with the recommendations in this report. Foundation subgrade and setbacks should 
be verified in the field when the site is staked out. 

 
 Final inspection reporting will be provided by Oregon Geotechnical Services to provide the City 

of Depoe Bay with documentation of inspections performed during construction. 
 
4. Geologist Certification, Inspection and Monitoring.  Prior to issuance of a building permit a 

certified engineering geologist shall provide a letter(s) to the City stating that final plans for site 
development are in conformance with the recommendations described in the December 13, 2023, 
Geologic Hazard and Geotechnical Evaluation by Oregon Geotechnical Services. 

5. Erosion Control and Drainage Plan.  Prior to issuance of a building permit, the City’s Public 
Works Director shall review and approve an erosion control and drainage plan. 

6. Archaeological Resources.  All of the Depoe Bay planning area falls within the “high density” 
archaeological site density classification shown in the 1976 Lincoln County Statewide Inventory 
Historical Sites and Buildings, published by the Oregon State Historic Preservation Office, Parks 
and Recreation Branch, Department of Transportation. Although the property is not specifically 
identified as an archaeological site, the applicant needs to be aware of potential archaeological 
resources and take feasible action to minimize site disturbance and prevent irreversible loss of 
archaeological resources.  DBZO Section 152.075(B)(1) states that development on identified 
archaeological sites shall be conducted in a manner so as to minimize site disturbance and prevent 
irreversible loss of archaeological resources.  This does not require the property owner to hire an 
archaeologist, however, it does require the property owner to be cognizant of archaeological 
resources when developing the site. 

7. Declaration. The applicant/property owner shall complete and sign the Declaration of Covenants 
and Conditions of Responsibility and Indemnity (the “Declaration”) provided by the City.  Prior 
to issuance of a building permit, the applicant or property owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon.  The Declaration is required for all 
geologic hazard reports pursuant to DBZO Section 152.232(B)(3).  The Declaration states that the 
applicant shall be responsible for the consequences, including the safety of the public, of 
constructing and maintaining the Improvements. 
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8. Period of Validity. Pursuant to DBZO Section 152.232(B)(5), authorization of a geologic hazards 
permit shall be void after five (5) years unless substantial construction pursuant thereto has taken 
place. 

D. CONCLUSIONS:  In evaluating the request, the Planning Commission bases its decision on 
compliance with the applicable code standards.  If the Commission finds the request fails to satisfy 
the ordinance standards, it can move to deny the request, articulating the basic conclusions and 
rationale for the decision and directing staff to prepare findings.   
 
If the Planning Commission finds the request satisfies the applicable criteria, it can move to approve 
the request and direct Staff to prepare findings.  In the event of an approval, Staff suggests the 
following conditions of approval: 
 
1. R-5 Residential and Parking Standards. Development shall be accomplished in accordance with 

the submitted plan and in conformance with all R-5 Residential and parking standards. This 
includes a front yard of 20’; a rear yard of 169’; a southerly side yard of 85’-9”; and a northerly 
side yard of 189’-6½”. The approved building height is 28’-6. A minimum 2 on-site parking spaces 
shall be provided (3 garage spaces proposed). 

2. Building Permit. The applicant shall obtain a valid building permit prior to commencement of 
construction. 

3. Riparian Corridor of North Depoe Bay Creek. North Depoe Bay Creek traverses the westerly 
portion of the subject property, and the City’s local wetlands inventory (LWI) map identifies a 
riparian corridor for North Depoe Bay Creek that encompasses the westerly two-thirds of the 
property, more or less. Upon consultation with the Oregon Department of State Lands (DSL), Staff 
determined that the structure itself does not appear to encroach upon the riparian corridor, but any 
possible site grading on the slope below and to the west of the graded pad might encroach upon 
this riparian corridor. In accordance with the provisions of DBZO Section 152.072(H), the 
Planning Commission accepts Staff’s determination that the proposed residence will not encroach 
upon the riparian corridor, but noting that any future grading or construction beyond the westerly 
edge of the existing rough-graded pad will require reassessment of the need to prepare a formal 
wetland delineation for DSL’s review.    

4. Geologist Certification, Inspection and Monitoring. Prior to issuance of a building permit a 
certified engineering geologist shall provide a letter to the City stating that final plans for site 
development are in conformance with the recommendations described in the December 13, 2023, 
Revised Geologic Hazards and Geotechnical Evaluation by Oregon Geotechnical Services (OGS).  
Any fill placed in the proposed building area must be placed only after the subgrade is properly 
prepared and then approved by a qualified engineering geologist or geotechnical specialist. 

5. Erosion Control and Drainage Plan. Prior to issuance of a building permit, the City’s Public 
Works Director shall review and approve an erosion control and drainage plan. 

6. City Engineer’s Recommendations. The City Engineer’s approval is conditioned upon the 
following: 

 a. Engineered plans for grading, drainage control, and erosion control shall be prepared for the 
project and submitted to the building department and City for review. These plans should be 
reviewed by the geologic consultant for confirmation that their drainage and grading 
recommendations are adhered to prior to the plans being approved for construction. 
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 b. If the City requires public street improvements along Stanley Street, an additional geologic 
hazards evaluation should be required for submittal and review. 

7. Design and Construction Recommendations. Development shall be accomplished in 
conformance with the recommendations described in the December 13, 2023, Revised Geologic 
Hazards and Geotechnical Evaluation by Oregon Geotechnical Services (OGS).: 
a. General Recommendations. According to the preliminary information provided to OGS, it 

is understood that this site is to be developed with a single-family residence, placed as shown 
in the SE portion of the lot (within setbacks). Road construction on the site appears to be 
limited to a driveway extending off of NE Stanley Street. The present access into the building 
site is at grade with Stanley Street with a very easy entry/transition into the property. No 
cutting of existing slopes will be required for the driveway construction. Only a limited amount 
of fill will be required to bury appropriate drainage structure under the driveway. Drainage 
down Stanley Street should not be blocked with the driveway grading. Ensure/maintain the 
existing drainage down the west side of Stanley Street to the creek at the corner of the lot. 
Future site development and design plans for construction at this site should be reviewed by 
Oregon Geotechnical Services staff for compliance with the recommendations provided in this 
report. 

 
The foundations for the proposed residence will be placed on the existing fill, and can be 
designed as slab on grade, slab with thickened perimeter, or conventional footing and 
stemwall, at the discretion of the designer. Inspection of the exposed subgrade during site 
preparation (as it sits now) to verify soil and rock subgrade conditions and setback should be 
performed by Oregon Geotechnical Services staff. Fill strength in the building area can be 
verified by proof rolling or other means to ensure subgrade strength and adequate compaction 
of the fill. See accompanying Inspection Report (by OGS dated September 26, 2023), with 
subgrade and setback information, and documentation of the Proof Roll Test performed at the 
site. Setback confirmation can be provided when the site is prepared for construction and the 
building is staked out. 

 
Construction activities shall remove only the vegetation necessary to accommodate approved 
development on the parcel. During the construction period no disturbance of natural vegetation 
shall be permitted, unless part of approved landscaping or revegetation plans. Natural 
vegetation shall remain on all areas of the property not required for construction. Vegetation 
shall be placed as rapidly as possible after construction and site development. See comments 
on vegetation above in Summary Findings and Conclusions. 
 

b. Setback and Locations for Structures and Roads. As shown on the Site Plan, and based on 
discussions with the Client, the house is to be placed on the large, generally level, constructed 
pad at the southeast portion of the lot. The existing fill was reportedly built in lifts, walked in 
with heavy dozers, approximately 40 years ago. Fill material consists of basaltic breccia 
boulders and other smaller sizes including sand/silt. The building area should be, and is marked 
in the field, setback from the slope the equivalent of 2H:1V from the base of the slope (15 - 
17 feet from the top edge). A portion of the deck that is surrounding the house, encroaches on 
the setback area (the central section) and will need to have the outer footings deepened at the 
most, 4 ft to intersect the 2H:1V setback criteria. Conventional foundations (shallow spread 
footing and stemwall slab, or slab with turndown perimeter) are suitable for the portions of the 
site that meet setback requirements. Deepening the pier footings can be achieved with 



#4-GEO-PC-23 (White) 
February 14, 2024, Planning Commission Meeting  
 

APPS GEO/#4-GEO-PC-23 WHITE/STAFF REPORT  Page 16 of 21 

excavation, helical piers, or other means, and designed by a qualified engineer. Footings need 
to be deepened 6 inches for every 12 inches that the deck encroaches into the setback area. 

 
 No special design for the driveway surfacing will be required to provide more than adequate 

strength for the anticipated construction and residential traffic. Any new fill placed for the road 
structure should meet the requirements of engineered fill, outlined below. Drainage from the 
driveway is discussed in the Drainage section to follow. 

 
c. Grading, Excavation and Embankment. In general, we recommend that any surface water 

within construction areas be drained away by cutting drainage ditches or appropriate sloping 
as necessary. Surface vegetation including topsoil, any saturated/inundated and disturbed soil, 
and any non-soil or incompetent materials encountered at the time of construction should be 
removed. If any deep root systems or tree trunks are removed, then the excavated areas should 
be filled with densely compacted on-site clean sandy soils or imported crushed rock. Waste 
material should be removed from site or disposed of according to restrictions that include but 
are not limited to placement of fill on slopes or in the riparian zone.  

 
 In wet season, to protect moisture sensitive soils during construction activities, a 3-inch to 6-

inch-thick layer of crushed rock should be placed immediately on any exposed soil subgrade 
after site grading and topsoil removal, areas of exposed bedrock do not require this treatment. 
For construction truck traffic areas, at least 12-inch-thick granular working base is generally 
recommended with thicker sections and/or geotextile fabrics for heavily traveled areas. 

 
 Only the areas of construction and landscaping should be disturbed. Existing vegetation 

outside the project area should be protected during construction. Site revegetation should occur 
as soon as possible after the end of construction. 

 Soils exposed in excavated areas should be protected from rain, freezing, and excessive 
loading along edges. Surface water run-off should be intercepted and drained away from 
excavated areas. Ideally, in structural areas, concrete should be poured as soon as possible 
after excavation. 

 
 The surficial soils to a depth of (at least) approximately 8 to 10 feet, can be excavated with 

conventional heavy construction equipment. Below this depth, the material is anticipated to 
continue to increase in density and hardness. Site preparation at the site should be able to be 
accomplished with conventional heavy construction equipment. No major excavation or 
additional earthwork is anticipated for this project. 

 
 In general, temporary earth slopes may be cut near vertical up to 10 feet deep. All excavations 

should be performed in accordance with Department of Labor Occupational Safety and Health 
Administration (OSHA) guidelines for Type B soils. Deeper excavations may be excavated at 
grades steeper than the recommended OSHA grades provided the excavations are monitored 
and certified by a qualified geotechnical engineer. Please note that site safety is the sole 
responsibility of the project contractor and/or the owners. 

 
 No cutting of existing slopes at the site are proposed or planned as part of this development. 

Based on site soil and rock conditions, maximum exposed (unretained) cut slope should be 
1½:1 (H:V), unless specified and designed by a qualified engineer, except in areas of dense 
bedrock, where a maximum slope for the rock section only, can be steepened to 1 : 1 (H:V). 
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Cut slopes steeper than the above recommendations will require site specific engineering 
designs incorporating appropriate stabilization measures such as buttresses, retaining walls, 
gabions, drainage, etc. Minor landscaping cuts (4 ft and less) may occur within the 
development area as part of the long-term re-vegetation plan. 

 
 Other than what was previously built, we do not anticipate the placement of additional fill for 

this project. New fills should not be placed on or near steep slopes leading to the riparian zone, 
prior to consulting with a qualified engineering geologist or geotechnical specialist. All new 
fill embankment slopes should not be steeper than 2(H):1(V) unless specified by a qualified 
geotechnical specialist. In most cases for this site, fill should be contained by retaining 
structures, adhering to the recommendations provided herein. 

 
 In order to verify the suitability of the existing pad for the proposed construction, prior to 

construction, a qualified specialist should coordinate and observe proof-rolling the subgrade 
with a loaded dump truck having a static weight of at least 45,000 pounds. Generally, areas 
found to be soft or otherwise unsuitable for supporting anticipated structural loads during a 
proof-roll test are over-excavated and replaced with compacted fill. Please refer to Proof Roll 
inspection report by OGS, dated September 26, 2023. 

 
 General requirements for structural fill materials for new building and pavement areas: fill 

material should be placed in layers that, when compacted, do not exceed about 6 to 8 inches 
for fine-grained soils (silts and clays) and about 10 to 12 inches for granular materials (sand 
and gravel). Fill materials for new building and pavement areas should be moistened or dried 
to achieve near optimum moisture conditions and then compacted by mechanical means to a 
minimum of 95 percent of the maximum dry density determined from ASTM D1557 modified 
Proctor laboratory test. Landscape fill can be placed and compacted by mechanical means to 
a minimum of 90 percent of the maximum dry density determined from ASTM D1557 
modified Proctor laboratory test or equivalent. 

 
d. Foundations. The foundations for the proposed structure may be supported on conventional 

shallow spread footings or slab on grade, bearing on the existing building pad in the proposed 
and marked location, designed for the net maximum allowable bearing pressure of 1,500 PSF. 
The allowable bearing capacities for dead loads and sustained live loads and can be increased 
by one-third for the total of all loads, including short-term wind or seismic loads. 

 
 Reportedly the building pad was built to industry standards, by qualified individuals, however, 

no construction inspection and documentation was required at the time. Because the 
construction of the fill was not observed and documented by a geotechnical specialist, and 
excavation through the fill was determined to be impractical, the building pad should be Proof-
Rolled prior to construction to confirm the strength of the subgrade and compaction of the fill 
(by a qualified engineering geologist or geotechnical engineer). 

 
 Please refer to documentation of proof roll test performed at the site, in OGS report dated 

9/26/23. Proof-roll testing showed no observable deflection of the subgrade throughout the 
areas tested (all perimeter footing areas and interior footing areas and slabs), and very minor 
rutting/tracking in the surficial gravel material, indicating that the subgrade is suitably strong 
and of adequate density for the proposed construction. The building site is suitable for the 
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proposed construction and will provide at least 1500 PSF bearing capacity for conventional 
foundations. 

 
 We estimate that foundations designed and constructed in accordance with the above 

recommendations will experience total settlements generally less than ½ -inch and differential 
settlements between columns generally less than ¼ -inch. 

 
 Allowable lateral frictional resistance between the base of footings and the native subgrade 

can be expressed as the applied vertical load multiplied by a coefficient of friction of 0.45. In 
addition, lateral loads may be resisted by passive earth pressures based on an equivalent fluid 
density of 450 pounds per cubic foot (pcf) on footings poured “neat” against in-situ material 
or properly back-filled with structural fill. This recommended value includes a factor of safety 
of approximately 1.5, which is appropriate due to the amount of movement required to develop 
full passive resistance. 

 
 Any changes in the development plans for this site should be submitted to our office for review 

to verify compliance with the recommendations in this report. In addition, subgrade conditions 
should be verified in the field at the time of construction to accommodate the slope and soil 
issues, lack of setback, and minimize the potential for differential settlement and or structural 
failure of the foundation system. All footings should be placed on level subgrade consisting of 
basaltic rock backfill. The excavated/prepared footing subgrade should be inspected and 
approved by a registered geotechnical engineer or engineering geologist prior to the placement 
of concrete. 

 
e. Foundation/Retaining Walls. Retaining wall foundations need to meet the same depth and 

subgrade requirements as provided for foundations, above. In general, lateral earth pressures 
on walls that are not restrained at the top, such as boundary retaining walls, etc., may be 
calculated using an equivalent fluid pressure of 45 pcf for level backfill and 70 pcf for steeply 
sloping backfill. Walls that are restrained from yielding at the top (such as foundation walls) 
may be calculated using an equivalent fluid pressure of 55 pcf for level backfill and 90 pcf for 
steeply sloping backfill. 

 
 Lateral earth pressures on foundation walls may be resisted by passive pressure resistance 

acting against footing base and by frictional resistance between footing elements and 
supporting soils. An equivalent fluid density of 450 pounds per cubic foot (pcf) and a friction 
factor of 0.45 may be used for retaining wall design. The recommended equivalent fluid 
density includes a factor of safety of 1.5, which is appropriate due to the amount of movement 
required to develop full passive resistance. 

 
 All backfill immediately behind retaining walls, foundation walls, etc., should be select 

granular material (sand and/or sandy gravel). We anticipate that on-site material will not be 
suitable for this purpose. All backfill behind walls should be placed in lifts not exceeding 6 
inches in loose thickness and compacted to at least 90 percent of the maximum dry density 
obtainable by the ASTM D 1557 test procedure or equivalent. While placing fill behind walls, 
care must be taken to minimize undue lateral loads on the wall. 

 
f. Seismic. Per State of Oregon Structural Specialty Code, the area of Depoe Bay, Oregon is in 

Seismic Zone 4, which correlates to a Seismic Zone Factor Z=0.4. Site coordinates are 
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Latitude: 44.8124 and Longitude -124.0543. Based on the State of Oregon Structural Specialty 
Code, ASCE 7, and using ATC Council online Hazard by Location tool the following values 
may be used for the site (see following table): 

 
 SEISMIC DESIGN VALUES 
 
 Name  Value  Description 
 
 Ss   1.433g  MCER ground motion (period=0.2s) 
 S1   0.732g  MCER ground motion (period=1.0s) 
 SMS  1.433g  Site-modified spectral acceleration value 
 SM1  * null  Site-modified spectral acceleration value 
 SDS  0.955g  Numeric seismic design value at 0.2s SA 
 SD1  * null  Numeric seismic design value at 1.0s SA 
 Fa   1  Site amplification factor at 0.2s 
 Fv   * null  Site amplification factor at 1.0s 
 CRS  0.863  Coefficient of risk (0.2s) 
 CR1  0.858  Coefficient of risk (1.0s) 
 PGA  0.711g  MCEG peak ground acceleration 
 FPGA  1.1  Site amplification factor at PGA 
 PGAM  0.782g  Site modified peak ground acceleration 
 
 Additional information may be obtained using the ATC Council online Hazard by Location 

tool at https://hazards.atcouncil.org and selecting Site Class D, Risk Category II and ASCE 7-
16 as the reference document. 

 
g. Slabs. All slab-on-grade should be supported on native subgrade or on structural fills after the 

topsoil and loose surficial soils are removed and after the subgrade is properly compacted. 
Slabs supported on native subgrade and structural fill, designed and constructed in accordance 
with the above recommendations, will experience differential and total settlements generally 
less than ½ inch. Dry weather construction of structural fill for the slab is recommended. 

 
h. Drainage and Storm Water Management. In general, building areas placed below exterior 

site grades must be provided with a well-designed drainage system in order to control 
hydrostatic pressures against walls, seepage of groundwater through base walls, etc. 

 
 Drainage from foundation drains, downspouts and collected surface runoff should be directed 

away from the footings in order to avoid differential settlement of the foundation, or 
degradation of the subgrade. A perimeter drain around the foundation is recommended to 
divert stormwater draining out of the soil around the structure. Excavations may need to be 
daylighted, and graded to drain so that puddling does not occur on the subgrade during 
construction. Interior slabs-on-grade may require a vapor barrier. 

 
 Drainage and/or runoff should not be directed onto the slopes unless it is carried to the base of 

the slope in a non-perforated drain line. Preferably, drainage should be directed back toward 
the road, or a natural drainage area. Under no circumstances should surface water run-off and 
roof drains be discharged onto the slopes to, nor should drywells be used to dispose of runoff 
at this site. In addition, under no circumstances should surface water run-off and roof drains 

https://hazards.atcouncil.org/
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be led towards foundation areas. All areas should be sloped away from the building to prevent 
ponding of water near buildings. Connect all drainpipes to solid discharge pipes and discharge 
beyond the slopes, constructed fills, and at least 25 feet away from foundation edges. Collected 
runoff and drainage should be discharged into the public storm drain system (road ditches). 
Driveway construction should accommodate the existing drainage down the west side of 
Stanley St in the existing ditches, or divert the runoff across Stanley St into the ditches on the 
east site of the road. 

 
 Storm water collected in the gutters, impervious surfaces (paths or driveway) or the water 

collected by foundation drains should be directed into a tightline system and conveyed to the 
base of the slopes around the building area and dispersed as recommended above. If runoff 
from impervious surfaces such as the driveway and parking areas, etc, is not collected and 
drained as described above, impervious surfaces such as the driveway and parking areas, etc., 
should be sloped to drain toward the street or crowned to disperse the runoff onto native soils 
without concentrating flow. 

 
 Groundwater seepage during construction from cuts and excavations, should be anticipated 

during the wet season of the year. For most of the excavations on this project, sloping the 
excavations and benches so not no puddling occurs, should control groundwater seepage and 
runoff during construction. 

 
 A drainage and erosion control plan should be prepared by a licensed civil engineer to manage 

site runoff and drainage and provide methods for limiting the release of sediment and sediment 
laden water from the site to protect the surrounding area from any adverse effects of the 
development during construction. 

 
i. Inspections and Monitoring. Oregon Geotechnical Services is available as the geologist of 

record and we recommend that OGS be retained for construction inspection services to provide 
specific recommendations for soils or foundation related phases of work. 

 
 Future site development and design plans for construction at this site should be reviewed by 

Oregon Geotechnical Services staff for compliance with the recommendations provided in this 
report. 

 
 Oregon Geotechnical Services can provide inspection services at the time of construction to 

verify compliance with the recommendations in this report. Foundation subgrade and setbacks 
should be verified in the field when the site is staked out. 

 
 Final inspection reporting will be provided by Oregon Geotechnical Services to provide the 

City of Depoe Bay with documentation of inspections performed during construction. 
 

8. Archaeological Resources.  Development shall be conducted in a manner so as to minimize site 
disturbance and prevent irreversible loss of archaeological resources. Before and during 
excavation, any discovery of archaeological resources shall mean that the applicant shall cease 
excavation activities, notify the State Historic Preservation Office and Confederated Tribe of 
Siletz Indians, and meet State statutes before proceeding. 
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9. Declaration. The applicant/property owner shall complete and sign the Declaration of Covenants 
and Conditions of Responsibility and Indemnity (the “Declaration”) provided by the City.  Prior 
to issuance of a building permit, the applicant or property owner shall execute and record the 
Declaration in the deed records of Lincoln County, Oregon. 

10. Period of Validity. This approval shall be null void after five (5) years from the effective date of 
the Planning Commission’s approval unless substantial construction pursuant thereto has taken 
place. 

Submitted by, 

 
Kit Fox, AICP 
City Planner 
 
Attachments: Geologic hazard report and building permit application forms 
    Project site plan, building plans, and elevations 
    December 13, 2023, Revised Geologic Hazards and Geotechnical Evaluation by Oregon 

Geotechnical Services 
Relevant DBZO criteria: 
• Section 152.029: Residential Zone R-5 
• Section 152.058: Off-Street Parking and Off-Street Loading Requirements 
• Section 152.072: Protections, of Streams. Ponds, Wetlands, and Riparian Areas 
• Section 152.229: Geologic Permit Required 

 















































7385 SW Alden Street
Portland, OR 97223

(503) 245-5555

To:

CA White, Jr. 

Date: December 13, 2023

Re: Geologic Hazards and Geotechnical Evaluation for a new residence proposed for Tax Lot
300, Map 091105DD, 565 Stanley Street, Depoe Bay, Oregon

Introduction

This report was prepared by David E. Reich, Certified Engineering Geologist (Oregon License
number E1227) of Oregon Geotechnical Services, 7385 SW Alden Street, Portland, Oregon, for
CA White, PO Box 433, Depoe Bay, OR 97341, the owner of the parcel.  Field work was
performed on September 26, and November 1, 2023, By David E. Reich, of Oregon Geotechnical
Services, 7385 SW Alden Street, Portland, OR 97223.

The analysis and recommendations in this report assume that the site will be developed with a
single family dwelling, using conventional methods of construction.  Development plans should
conform, and construction activities should be performed at the site, according to the information
and recommendations presented in this report.  

Based on the conditions of the site as observed during this investigation, it is my opinion that the
site can be safely developed with a single family dwelling, using conventional methods of
construction.  However, this investigation and report presents information that should be
incorporated into the final design and construction plans for this site to ensure long term stability
and structural integrity.  

Oregon Geotechnical Services can provide inspection services at the time of construction to
verify compliance with the recommendations in this report.  Development plans and design
revisions should be submitted to our office for review to verify compliance with the
recommendations in this report.
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Portland, OR 97223

(503) 245-5555

Location

The subject property will be indicated as 565 NE Stanley St, Depoe Bay, Oregon 97341.  Lincoln
County Tax assessors map designate the lot as Tax Lot 300, SE 1/4 of the SE 1/4 Section 5, T9S,
R11W, W.M., Depoe Bay, Oregon.  The lot is located approximately 2000 ft east of Hwy 101, on
a generally southern aspect slope, between approximately 65 and 110 feet above sea level.  The
property is accessed off of NE Stanley Street.  See Location and Vicinity Maps, attached.

The lot is 2.22 acres in size, roughly trapezoidal and lies to the west of NE Stanley Street, with
driveway access into the lot at the south east corner.  The proposed building site occupies the
southeast quarter of the lot, as shown on the accompanying figures.  The elevation of the property
ranges from approximately 65 to 110 feet above sea level.  The recommendations provided in
this report apply to the building site as described, and in the location shown on the attached Plan
and Cross Section AA’.

Background, Purpose and Scope-of-Services

This investigation was performed to address concerns of Lincoln County and the City of Depoe
Bay, regarding the development of the property, as outlined in the Depoe Bay Comprehensive
Development Plan, Article 13.020, and Lincoln County Land Use Planning Guidelines, Section
1.1925: Geologic Hazards regarding the development of coastal property. These guidelines
require geotechnical evaluation addressing mapped geologic hazards and slope stability concerns
associated with proposed coastal development. This work includes evaluation of existing
conditions on the subject property, and assessment of the potential impact of proposed site
development, and to provide recommendations for the proposed development on the subject
property.

According to the development guidelines of the City of Depoe Bay, and Lincoln County, Oregon,
a geotechnical evaluation of the property designated as Tax Lots 300, SE 1/4 of the SE 1/4 of
Section 5, T9S, R11W, W.M., Depoe Bay, Oregon, was performed to provide recommendations
for residential construction.  Proposed development at this site consists of construction of one
single family residence, located as shown on the attached figures and plans.
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The purpose of this investigation was to:

1.) Assess the geologic and soil characteristics of the site for construction and
engineering purposes, and to provide information to facilitate foundation design and
construction; and

2.) To provide a geotechnical evaluation addressing mapped geologic hazards associated
with proposed coastal development, including: faulting, slope stability, coastal
erosion/recession, tsunami hazard assessment, and soil stability for foundation placement.

The effect of the ordinances in Oregon has been to establish guidelines that require standard
building restrictions (setbacks, etc) and/or an evaluation by a qualified engineering geologist.  
This investigation was performed to evaluate the existing conditions on the subject property, and
to assess the potential impact of proposed site development, and to provide recommendations for
development and construction activities on the subject property. 

The geologic hazards that are apparent at the site, or described and mapped in DOGAMI Bulletin
81, Environmental Geology of Lincoln County., Oregon, (1973), or other references reviewed in
the preparation of this report, are discussed below.

This report presents the results of site and soils investigation and field reconnaissance at the
above referenced property.  The investigation involved geologic research, from published
sources, and field investigation and survey of the subject property.  Aerial photographs from
1939 to 2019 were analyzed, and a cross-section was developed at the site in order to provide a
basis for the geologic interpretation.  

Soil inspection was performed to determine surface and subsurface distribution of rock and soil
units and obtain samples for field classification according to the Unified Soil and Unified Rock
Classification Systems, in order to define material characteristics.  Subsurface information was
obtained from existing exposures on the subject property, test pits, and borings advanced with
hand tools such as hand augers and relative density probes.  Cross sections were measured with
cloth tape, clinometer and Brunton compass.  Stationing is relative only to the site.  Elevations
are relative, but were estimated based on USGS Topographic Quadrangle, and relative elevations
measured at the site.  This report provides additional soil and rock information, setback
recommendations, and general construction recommendations for the proposed project.
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Field Methods

Field procedures consist of field classification of soil and rock materials according to the Unified
Soil and Rock classification systems (USCS and URCS), determination of vertical distribution of
soil and rock materials using excavated test pits and the relative density probe, and designation of
rock and soil units according to the engineering characteristics of the site materials. Other field
procedures include site survey work and measurement of field developed cross-sections, in situ
soil strength testing, and soil sampling.

Field classification of soil is used to determine material properties including approximate
gradation, dilatancy, dry strength and toughness. This is performed according to the standard
practice for description and identification of soils according to the American Society for Testing
and Materials (ASTM) method D2488-84. Using visual examination and simple manual tests,
this practice gives standardized criteria and procedures for describing and identifying soils. The
soil can be given an identification by assigning a group of symbol(s) and a name. In addition to
describing the soil, the descriptive information required in this practice can be used to aid in the
evaluation of its significant properties for engineering use. The “Annual Book of ASTM
Standards, 1998” contains descriptions of procedures in detail.

Estimates of unconfined compressive strength (UCS) are generated by measuring the resistance
of the soil to a driven steel rod, pocket penetrometer and/or standardized hand tests using ones
thumb or finger.  Ultimate allowable bearing capacities were generated for the proposed structure
based on soil classification, and using results obtained from these tests. Allowable bearing
capacities are reported in Pounds per Square Foot (PSF).

Field developed geologic cross sections are surveyed on representative slopes to model the
previous, current, and potential stability conditions, and create a visual portrayal that provides an
interpretation of site-specific subsurface conditions at the time of investigation. Field surveys are
performed using a Brunton compass, cloth tape, and clinometer or digital level to obtain a
topographic model of the site, locate surface features and geotechnical exploration sites, and
provide ties to the existing house and roads. This survey work is accurate within the site, but
should not be used as a means to establish legal boundaries.
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Existing Site Conditions

Climate
The climate of the central Oregon Coast is Temperate Marine with cool winters and warm
summers. Based on data from the climate station in Newport, the area receives approximately 50-
90 inches of precipitation annually (nearly 100% of which occurs as rain) with periodic extremes
exceeding 100 inches. The majority of the precipitation (70%) falls between November and
March. The average annual air temperature is 45 to 58 degrees Fahrenheit. Average daily
minimum air temperature for the coldest month (January) has been below freezing only 6 times
over the 71 year record (NOAA 1997; period of record 1931-2000).

General Geology and Soils
According to the available references, listed at the end of this report, the geology of the site
consists of thin, residual and colluvial surficial soils overlying fractured and weathered
sedimentary bedrock of the Astoria Formation.  Depoe Bay basalt is exposed to the west of the
site, along the coastline, and the ridge to the west of the property.  There are numerous remnants
of the Marine Terrace Deposits on top of the Depoe Bay Basalts and the Astoria Formation in the
area.

In this area, the Astoria Formation is discontinuously exposed in road cuts, excavations and other
limited locations beneath the Marine Terrace Deposits, and consists of tan to brown, massively to
indistinctly bedded, siltstone and sandstone, dipping gently toward the coast (approximately 8 to
18 degrees west dip, approximately N-S strike). Where exposed to weathering or saturation, the
siltstone rapidly decomposes into silty clay.  The Astoria formation is commonly fossiliferous.

The Depoe Bay Basalt is exposed at along the beach cliffs and bluffs along the outer harbor of
Depoe bay, and consists of gray to black, fractured basalt flows and pillow deposits.  There is no
consistent bedding directions in the basaltic rocks.  This unit is assigned an age of Middle
Miocene, approximately 14-16 million years before present.

The marine terrace deposits (MTD) consist of flat lying, massively bedded, semi-consolidated
sands, approximately 20 feet more or less in thickness nearby the subject property. The
undisturbed sand material is fine-grained, sub-rounded, and well sorted. The terrace has been
classified by Kelsey et al. (1996) as the Wakonda Terrace. These beach deposits were lain down
approximately 105k years BP (before present) in a near-shore environment and have been slowly
uplifted to their present position.
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The site soils have been mapped by the Soil Conservation Service as unit 22C Gleneden slity
clay loams, 2 - 12 percent slopes (NRCS, 2023), the southern portion of the lot and Unit 18G
Fendall- Templeton silt loam is mapped immediately to the north of the building site on the north
portion of the lot.  Based on the soils exposed at the site in test excavations and roadcuts, the
Fendall - Templeton soils appear to be the dominant soil type at the building site.  Native slopes
are generally steeper than 2 to 12 percent and the soils appear to be derived from colluvial
deposits (Fendall- Templeton soil) rather than fine grained alluvium (the Gleneden soil).  The
Fendall- Templeton soil is found on hillslopes, backslopes and sideslopes. The parent material
consists of colluvium derived from sedimentary rock. Depth to restrictive layer is 20 to 40
inches. The natural drainage class is well drained. Water movement in the most restrictive layer
is moderately high. Shrink-swell potential is low. This soil is not flooded. It is not ponded.
Organic matter content in the surface horizon is high. Non-irrigated land capability classification
is 6e. This soil does not meet hydric criteria. 

Surface Features
The subject property (565 NE Stanley Street) is located near the base of NE Stanley Street near
the intersection with E. Collins Street.  The property is approximately 2200 feet east of the outer
bay of Depoe Bay in the rolling hills behind the bayfront.  The lot is designated Tax Lot 300 in
the SE 1/4 of SE 1/4 of Section 5, T9S, R11W of the Willamette Meridian, Lincoln  County,
Oregon.  The elevation of the lot ranges from approximately 65 to 110 feet above sea level and
the proposed building area is at an approximate elevation of 96 feet above sea level.  The
proposed building site is located in the southeast corner of the lot, as shown on the accompanying
figures.  There is a creek (mapped riparian zone) cutting north to south through the west side of
the property. In general the site is well drained with surface runoff flowing downslope from east
to west. The site topography in the building area is approximately as shown on the attached
cross-section.  It can be anticipated that the area will be subject to high amounts of runoff and
soil moisture during the wet months from October through April.  No outstanding natural
features were noted in the building area.

The previous owner of the property (current owner’s father) placed fill on the property creating
the large building pad where the proposed home is located.  According to the owner, the fill was
placed approximately 40 years ago.  The fill was primarily basaltic material (boulders and
smaller) from construction excavations along the highway.  According to the owner (who
watched his father) the site was prepared by scraping off the topsoil and surficial soil with a large
dozer, then placing the fill in lifts as it became available, walking in the material with the dozer. 
The area prepared for building has been used as an equipment staging area for a number of years. 
Test pit excavation in the building site was very difficult due to very dense subgrade with large
boulders, and exposed rocky material consisting of basaltic breccia boulders and cobbles,
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compacted with sandy soils and pit-run (unsorted) rock.  Because the construction of the fill was
not observed and documented by a geotechnical specialist, and excavation through the fill was
determined to be impractical, the building pad should be Proof-Rolled to confirm the strength of
the subgrade and compaction of the fill.  Please refer to accompanying documentation of proof
roll test performed at the site.

Except for the construction of the adjacent roads, there had been no prior residential construction
on the property. 

Survey control was based on found pins, and property-line locations were estimated using the 
provided lot maps, roads, and adjacent properties.  The anticipated building site will occupy the
southeast portion of the lot, as shown on the accompanying figure.  The foundation construction
will be on the generally level existing bench.  The adjacent fill slopes are up to 98%, and are
between approximately 15 to 20 feet, top to toe.  While showing no signs of instability, to
accommodate the 1:1 fill slope the house should have a geotech setback of 2:1 from the base of
the adjacent fill slope.  Based on multiple measurements, this equates to an approximate 15 foot
setback from the top of the slope/outer edge of the building pad.  Please refer to the Site Plan and
Cross Sections.

Subsurface Features
A test pit was excavated to the north of the proposed building site, on the margin of the imported
fill, so as to obtain exposure of a representative native soil profile.  Shallow excavation on the
building pad exposed boulders and mixed gradation (to sand and silt) fill, primarily composed of
basaltic breccia.  Road cuts along NE Stanley Street also provided excellent exposures of the soil
profile for sample collection and for field classification of materials.  In addition, adjacent bluffs,
ditches, roadcuts, and other nearby exposures were inspected and available geologic literature
and in-house data was reviewed, in order to describe the following generalized sub-surface
profile.

As mapped by the NRCS, the site soils are a shallow veneer of mixed colluvial soils, covering
weathered bedrock of the Astoria Formation.  Based on the subsurface soil sampling (B1), the
general native soil profile at the site consists of approximately 6 inches of dark brown organic
rich topsoil capping approximately 5 feet of generally loose to medium density, dark brown
sandy silt with rock fragments (ML).   At approximately 5 ft depth the material exposed is
completely decomposed sedimentary rock, which at approximately 6 ft depth, grades into less
weathered, somewhat blocky decomposed sediment.  The excavation continued to 8 feet depth in
weathered sedimentary rock. The soil profile is described in detail as follows and illustrated in
attached soil logs (Appendix).  
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As discussed above, the building area has been prepared by stripping the loose soils and
decomposed rock or colluvium from the slope between the creek and the road, creating benches
and then filling the site to create the building pad at the approximate elevation of the adjacent
road (Stanley St).  Construction of the fill is undocumented.  Proof roll testing of the proposed
building area will be required to confirm the adequate strength of subgrade and fill compaction.

Fill
The fill is composed of basaltic breccia waste that was produced during excavation along
Highway 101, approximately 40 years ago. The material is fractured basalt flows and pillows and
breccias of the Depoe Bay Basalt ranging in size from cobbles to boulders, with other mixed
native soils making up the matrix between rocky clasts.  

Topsoil (ML  Sandy Silt)

The topsoil consists of soft/loose, moist, dark brown sandy silt with low plasticity (ML) fines,

containing a significant amount of organic material, mostly in the form of roots and organic

debris (top 6 - 8") and rock fragments. This material is found from the surface to a depth of as

much as 12 inches, it is relatively weak and should be removed from construction areas.

Residual/Colluvial Soil (upper) (ML Silt with Sand and rock fragments)

The surficial soils to approximately 5 feet depth, consist of loose to medium dense (increasing

with depth), damp to moist, brown silt with sand.  The soil is above the plastic limit, with low

plasticity (ML) fines. This material is found to a depth of approximately 5 feet in B1.  This soil

contains increasingly abundant sand and rock fragments with depth.  This unit likely has a

colluvial component to it. This soil is highly variable and relatively weak and should not carry

foundation loads on these steep slopes due to low strength, weakly plastic soil and the high

potential for differential settlement. 

Residual Soil (lower) (MH - Clayey Silt with Sand)

The residual soils below approximately 6 feet depth, consist of medium dense to dense, moist,

brown clayey silt with sand and with abundant rock fragments.  This material is found from a

depth of approximately 6 feet to below 8 feet, the depth of our exploration. This soil increases in

density and contains increasingly abundant sand and rock fragments with depth.  This soil is

medium dense to dense but due to the high clay content and steep slope should not carry

foundation loads.  
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Astoria Formation

The upper portion of the Astoria formation is highly decomposed from exposure and weathering. 

The Astoria Formation is a tan to brown where highly weathered and grey where less weathered,

massively to indistinctly bedded, siltstone and sandstone, dipping gently toward the coast

(approximately 10 to 20 degrees west dip, approximately N-S strike). The upper portions of the

astoria formation are highly fractured and where exposed to saturation and weathering, the

sandstone and siltstone readily decompose and crumble.  The Astoria formation is commonly

fossiliferous.

Depoe Bay Basalt

Depoe Bay Basalt is not exposed on the property, but the large area of fill on the parcel is

constructed using Depoe Bay Basalt sourced on the west side of the ridge, approximately 2000

feet west of the parcel. The material was generated from construction along Hwy 101 and

obtained and transported to the site by the previous property owner, approximately 40 years ago.

The Depoe Bay Basalt is described as Tertiary (middle Miocene); pillow breccia and flows,

extrusive breccia, lapilli tuff, and columnar flows of fine to medium -grained equigranular

tholeiitic basalt.

The Depoe Bay Basalt is exposed along the bluffs in Depoe Bay to the west of the project site

and in construction and road cuts in the area .

Groundwater and Runoff

The catchment area above the property supplying groundwater recharge and runoff is relatively

large, however the slopes are generally planar, mitigating potential for concentration of runoff, as

surface water flows toward the creek. While one can expect deep groundwater conditions at this

site, surface runoff is the real concern and may be significant in the areas around the building

site. 

During this site investigation, groundwater seepage was not observed, however in the winter,

seepage can be expected from open excavations or cutslopes. Based on this information, the

position of the deep water table is unknown, however one can expect that the surficial soils will,

on a seasonal basis, develop perched watertable conditions within the upper soil (necessitating

drainage around foundations and behind any retaining structures). It must be kept in mind,

however, that the exact position of the water table may fluctuate up or down several feet
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depending on the existing moisture conditions at the time of examination. The position of the

water table can be expected to vary both on a season-to-season, and a year-to-year basis.

Runoff at the building site will be limited due to natural dispersal of runoff onto the slopes

around the building site (except potentially as noted above), however, the steep slopes and silty

soils will increase the magnitude and the velocity of the runoff.  In general, runoff is captured by

the cuts and ditches to the east and natural drainage to the west of the building area, and while

runoff is not expected to divert towward the building area, drainage and runoff control for the

building area and structure will be critical at this site.  Unvegetated areas and cuts will have

immediate response time, delivering runoff at high rates during storm events.

Geologic Hazards

We reviewed the following available literature on geologic hazards for the area.

< The Erosion and Flood Hazard map of the Depoe Bay Area, Coastal Lincoln County, Oregon,

DOGAMI, 1997

< Chronic Geologic Hazard map of the Depoe Bay Area, Coastal Lincoln County, Oregon,

DOGAMI, 1994

< Tsunami Hazard Map of the Depoe Bay Quad., OR., DOGAMI 1995

< Environmental Geology of Lincoln County, DOGAMI,1973

< Environmental Hazard Inventory, Coastal Lincoln County, OR, RNKR Assoc, 1977

< USGS Topographic Quadrangle

< Aerial Photographs from 1939 - 1994

< SLIDO Landslide inventory mapping (online)

Using the results of our field exploration, literature and geotechnical evaluation, we identified the

following geologic hazards applicable to the site.

C Chronic Hazards - Slope stability, cliff erosion and coastal erosion (recession)

C Catastrophic Hazards, earthquake related phenomena, massive landsliding, flooding and

Tsunamis

According to available sources the bluffs on the outer Depoe Bay and associated low lying areas

west of the project area have slow and limited coastal recession because of the dense basaltic
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bedrock.  Ocean flooding, and tsunami flooding hazards are significant along the bay, but the

subject property at 65' minimum above sea level is well out of the predicted zone of Tsunami

wave impact.  According to the published and online sources, there are no mapped geologic

hazards on the subject property, or adjacent parcels.

Landslides and Slope Stability

According to available sources the site is NOT mapped within an area mapped as existing

landslide topography and/or landslide deposits. (SLIDO inventory and LIDAR mapping).  The

site is not within an active slide nor is it covered with active or recent slide deposits.  There is no

evidence for recent landslide activity or faulting, observed or documented on the subject property

during this field investigation, or during air photo analysis.  There are however, mapped landslide

deposits on properties to the north and the east of the subject property.

Moderately deep soils and relatively steep slopes lead to the site being mapped as high risk of

landslide hazard (landslide susceptibility is HIGH). While distinct colluvial (landslide) deposits

were not observed at the site, morphologic features apparent in the LIDAR imaging of the site,

suggest that the designation of high risk is appropriate for the site.

Large scale slope movements have occurred in the past throughout Oregon, and studies have

determined that the movements were initiated by large earthshaking events in the past that

coupled with times of heavy precipitation, created the mechanism necessary to mobilize the soils

(see earthquake discussion, below). Many of the ancient slide complexes were re-mobilized

during earthquake events, and required the input of the seismic energy in order to initiate earth

movement.  Many of the complexes (large areas of colluvial soils) are now at lower slope angles

than when that initially failed, and according to some models, require the input of energy (such as

seismic shaking) to reinitiate movement.  At the time of this investigation, we did not notice bent

trees, scarps, crevices tension cracks in the ground surface, irregular toes, exposed surfaces of

ruptures without vegetation, presence of distinct fast-growing vegetation, undrained depressions,

etc., that are generally indicative of active slope movement.

In my opinion, conventional residential construction adhering to the recommendations provided

in this report, will not affect the existing slope stability at the site. In my opinion, in the absence

of large earth-shaking events, the potential for catastrophic or massive landslide failure is low,

but such an occurrence cannot be completely ruled out in any hilly area, especially on the Oregon

Coast.  Therefore, the owner should be willing to take the risk of such an occurrence.
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Cliff Erosion and Coastal Recession

Cliff erosion can occur due to episodic mass- wasting of the slope, and due to wind and rain

impact during severe winter storms, or a combination thereof.  Mass wasting represents most of

the short-term erosion events, and wind and rain impact relates to long-term (chronic) erosion

effects.

According to DOGAMI Bulletin 81, Environmental Geology of Lincoln Co., Oregon, the site is

in an area of "Non-critical erosion of basalt headlands".  Additionally, the geologic hazard

evaluation of the site is further categorized by the CH2M Hill/RNKR reports, "Environmental

Hazard Inventory, Coastal Lincoln County, Oregon" and "Geologic Hazards associated with

Lincoln County Coastal Shorelines", and designated as an area of "slight erosion" (less than 2.8

inches per year).  The Erosion and Flood Hazard map of the Depoe Bay Area, Coastal Lincoln

County, Oregon (DOGAMI Open File Report O-97-20) maps the erosion rate at 0.0 to 0.2 feet

per year.

The site is over 2000 feet inland from the coast and is outside of any coastal erosion/recession

hazard mapping. Due to the inland position of the property from the main shoreline, well behind

a ridge and extensive urban development, wave caused erosion of the property is not an issue at

this time.  Coastal recession is not a concern at this site. 

Aerial photographs were analyzed following the site visit in order to determine if significant

slope retreat or any significant changes in topography could be observed over. Photographs from

1939, to the present were viewed. Recession rates can be estimated by visual estimation of

recession based on the relative position and shapes of landforms and cultural landmarks at a

given location. While precision measurements can be made and compared with other photo

measurements, magnitudes of movement must be fairly large in order to be discernable, and this

is a less quantitative but equally valuable approach. There are no observable effects of erosion or

slope instability at the site, either from wave activity (which, as mentioned, is not possible at the

property), or from surface water or wind. The photo record suggests that this site is stable.

Observations of the photographs show that the general configuration of the site and other

landforms in the area of the subject property has also remained constant. In general, the aerial

photography indicates that the large-scale topographic and vegetative features have remained

relatively consistent throughout the years, and that coastal recession and slope movement have

 565 NE Stanley St., Depoe Bay, Oregon - 12/2023 Page 12



7385 SW Alden Street
Portland, OR 97223

(503) 245-5555

not been active processes in this area.  Aerial photos do show the disturbance in the past for the

construction of the fill in the building area.

Earthquake Related Phenomena

Earthquakes in the Pacific Northwest occur due to tectonic activity associated with the

subduction of the Juan de Fuca Oceanic plate beneath the North American Continental plate. The

Juan de Fuca plate is converging on and thrusting beneath the North American Continental plate

along the Cascadia Subduction Zone (CSZ), which is situated offshore along Oregon coast

causing earthquakes in the Oregon and Washington states. This convergence along CSZ is the

source of three types of earthquakes in Western Oregon. These are (1) deep intraplate

earthquakes originating in the Juan de Fuca plate, (2) large subduction zone-interface

earthquakes that may occur during periodic slip along the interface between the Juan de Fuca and

North American plates, and (3) shallow crustal earthquakes generated by faults.

Available research indicates that there is a potential for a large subduction zone earthquake near

Oregon coast. This narrow belt, which marks the Juan de Fuca and North American tectonic plate

boundary, lies approximately 50 miles west and runs parallel to the present-day Oregon coastline.

Recent studies have documented the occurrence of these massive earthquakes and their estimated

recurrence interval of 350 to 500 years (see summaries provided by Atwater et al., 1995; Nelson

et al., 1995), and have estimated that within the next 50 years, the probability of a great

subduction zone earthquake approaching magnitude 9 is between 10 and 20 percent (Darienzo

and Peterson, 1995). In order to interpret earthquake potential of the CSZ plate interface,

geologic lines of evidence such as coastal subsidence, stratigraphic evidence for flooding

associated with earthquakes, and turbidity in the ocean have been used. Based on the available

geologic evidence, there is a sufficient scientific consensus to consider the CSZ plate interface as

a potential earthquake source for Oregon coast. Based on our literature review, the estimated

maximum magnitudes of CSZ interplate earthquakes are in the range of M8.0 to M9.0+.

Effects of such an earthquake on the Oregon Coast would be catastrophic.  Research indicates

that there is a potential for severe ground shaking, fault rupture and coseismic subsidence on the

Oregon Coast.  Additional effects of an earthquake of the predicted magnitudes would include

massive landslides, soil liquefaction, tsunami and flooding.

Based on site geology, topography, and our preliminary evaluation, in our opinion, the site is

susceptible to severe ground shaking and landsliding during an earthquake on the Oregon coast.
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Ground acceleration in access of 0.4g may occur at the site. It should be noted that the majority

of the Oregon coast is susceptible to similar hazards.  

Faulting

The faults associated with the Cascadia Fold and Thrust Belt are the likely faults that would have

an effect on the property.  This group of north-striking folds and faults form a broad fold and

thrust belt that deforms sediments underlying the continental shelf and slope in the forearc of the

Cascadia subduction zone.  As with other folds and faults located in the Cascadia forearc, it is

unknown if coseismic displacements on these structures are always related to great megathrust

earthquakes on the subduction zone, or whether some independent displacements are related to

smaller earthquakes in the overriding North American Plate.  The most recent prehistoric faulting

or folding is thought to of occurred in the latest Quaternary (<15,000 years ago).  Slip-rate

Category is unknown, but probably 1-5 mm/yr (USGS Open File Report 03 - 095,(2003),

Personius, S., Et al).  There are additional Late Quaternary (most recent movement

approximately 80,000 years) faults or fault groups near the site including the Siletz Bay Faults

and the Cape Foulweather Faults. Recent prehistoric faulting has not been observed associated

with the Siletz Bay Faults and the Cape Foulweather Faults.

Fault rupture refers to the physical alteration of the earth’s surface during faulting event or an

earthquake.  Published reports show mapped Quaternary and Holocene faults (faults with

inferred displacement during the last 1.8 million years) within 30 miles of the subject property. 

Therefore, there is some potential for fault rupture nearby the site.  All of the Holocene faulting

has been occurring offshore, located on the continental margin, and this pattern can be expected

to continue in the future.  Based on these pieces of data, the probability of fault rupture a the site

from a mapped (or unmapped) fault is low.  As with other folds and faults located in the

Cascadia forearc, it is unknown if coseismic displacements on these faults are always related to

great megathrust earthquakes on the subduction zone, or whether some displacements are related

to smaller earthquakes in the North American Plate (USGS Open File Report 03 - 095,(2003),

Personius, S., Et al).

Liquefaction

Liquefaction is the temporary conversion of unconsolidated sediments into a medium that

behaves like a fluid.  It is caused when strong ground motion creates an increase in the pore

water pressure within saturated soils, reducing the effective pressure between soil grains and

reducing the overall shear strength of the soil mass.  This loss of soil support typically leads to
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ground subsidence as the soil mass is compacted and the total volume is reduced.  Liquefaction

can cause massive amounts of damage to buildings, and at great distances from the epicenter of

large earthquakes, even though direct structural damage from ground motion may be negligible.

Soils susceptible to liquefaction are saturated, relatively cohesionless sands positioned below the

groundwater table.  Loose sands are more susceptible to liquefaction than are dense sands, which

tend to be forced apart during shear, effectively increasing soil volume -- the reverse effect of

liquefaction.  Sorted (“clean”) sands are more vulnerable to liquefaction than are unsorted sands,

because there is more uniform interlocking of grains if the particle sizes are well distributed. 

Generally, clayey sands and silts with measurable plasticity indices have sufficient cohesion to

prevent rapid rearrangement of the grain structure and are not susceptible to liquefaction

(Krinitzsky, 1993).  The duration of ground motion, in addition to the intensity, is also important

when considering liquefaction potential.  Longer periods of shaking are more likely to cause

liquefaction than are short periods.  This relationship suggests that sites located in close

proximity to the epicenter are more likely to experience liquefaction than are distal sites.

Based on information collected during field investigation, on empirical charts that relate

liquefaction potential to data from standard penetration tests and particle size analysis, and on the

general information discussed above, the potential for liquefaction at the subject property is low. 

Field investigation found none of the loose, well sorted sandy material typically associated with

liquefaction-prone soils.  Liquefaction in soils such as at the site (rocky fill constructed on

weathered bedrock), is highly unlikely, therefore the potential for liquefaction at the site is low. 

There is some potential for the soils in the saturated colluvial hollows and incipient channels

found uphill of the site to create a debris flow.  This type of event is typically triggered by a

drainage failure or by a localized seismic shock such as felling of a large tree into the draw. 

Seismic shaking during a particularly wet winter could lead to localized liquefaction events

leading to debris torrents in the steep stream channels.

In the past 150 years or so, there has been no “proof* of earthquake damage on the Oregon coast.

In addition, no community or landowner on the Oregon coast can afford to “earthquake-proof*

their structures in the short run. However, in our opinion, geologic hazard reports must discuss

earthquake hazards in order to educate and familiarize landowners or communities with potential

earthquake hazards.
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Flooding and Tsunami

Available reports and maps, DOGAMI 1995 and online, the site is outside of area of predicted

inundation from a major local or distal seismic event.

 

Tsunamis occur when an earthquake, volcanic eruption, and/or sub-seasurface landslide deforms

the ocean seafloor. This deformation is transmitted to the sea surface, typically forming a series

of tsunami waves. Waves may reach the Oregon coastline within hours or minutes after initial

movement and seafloor deformation.

A recent study conducted by the State of Oregon Department of Geology and Mineral Industries

has mapped the expected inundation area for tsunamis caused by a magnitude 8.8 to 8.9 undersea

earthquake (Priest, 1995). The map that includes the subject property is the Depoe Bay

Quadrangle (USGS Open File Report,  O-95-27) . It shows the property well above the margin of

the area expected to be inundated by tidal waves during an event of this magnitude. The mapped

tsunami flooding/inundation boundary is based on “interpretation of a numerical simulation of

potential tsunami waves that could strike the coast should the offshore subduction zone fault

system experience an earthquake approaching magnitude 9” (Priest, 1995). Predictions for wave

height above MSL were simulated by three separate computer models.

For the subject property, located at approximately 44E49' north latitude, and an elevation of

approximately 65 to 110 feet above MSL, the most extreme model predicted maximum wave

height would reach an approximate elevation of 13 - 20 feet above MSL, in the immediate

vicinity.   It is worth noting that there is potential for some degree of co-seismic subsidence of

the crust associated with the large subduction zone earthquakes that could effectively add up to

10 meters (approx 30 feet) of sea level rise after a big quake.   These estimates place the subject

property above the area expected to be inundated by tidal waves or sea level rise accompanying a

large magnitude event along the Oregon portion of the Cascadia Subduction Zone. 

Summary Findings and Conclusions

Based on the conditions of the site as observed during this investigation, and the above geologic

hazards analysis, it is my opinion that the site can be safely developed with a single family

dwelling.  However, this investigation and report presents information that should be

incorporated into the final design and construction plans for this site to ensure long term stability
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and structural integrity of the development on the subject property, as well as limiting and or

mitigating impact to surrounding properties.  Oregon Geotechnical Services can provide

inspection services at the time of construction to verify compliance with the recommendations in

this report.  Final development plans and any design revisions should be submitted to our office

for review to verify compliance with the geotechnical recommendations in this report.

If developed according to generally accepted engineering and construction principles and

practices, and the recommendations provided in this report, construction at this site should not

present hazards to life, public and private property, and the natural environment.

A drainage and erosion control can be prepared by a qualified civil engineer (once a development

plan for the parcel has been prepared) to manage stormwater runoff and provide methods for

limiting the release of sediment and sediment laden water from the site to protect the surrounding

area from any adverse effects of the development during construction.

Temporary and permanent stabilization programs and the planned maintenance of new and

existing vegetation is important in protecting the surrounding area from any adverse effects of the

development during and after construction.  A vegetation plan should be developed for the site

and proposed development activities to provide guidelines for the protection of site vegetation

during and after construction.  Construction activities shall remove only the vegetation necessary

to accommodate approved development on the parcel.  The implementation of the Vegetation

Plan and the construction, maintenance, replacement, and upgrading of these facilities is the

responsibility of the applicant/contractor until all construction is completed and approved and

vegetation/landscaping is established.  The boundaries of the clearing limits shown on this plan

shall be clearly flagged in the field prior to construction.  During the construction period no

disturbance beyond the flagged clearing limits shall be permitted. The flagging shall be

maintained by the applicant/contractor for the duration of construction. Natural vegetation shall

remain on all areas of the property not required for construction. Vegetation shall be placed as

rapidly as possible after construction and site development. Seeding and re-vegetation shall be

performed no later than Sept. 1, or concurrently with each phase of construction.  All exposed

soil shall  be seed, revegetated and planted to mitigate erosion.  Exposed soils areas can be

mulched with straw other cover (bark chips), covered with jute-matting, or other stabilization

product to prevent direct erosion of the soil, until the establishment of the vegetative cover.  An

appropriate fertilizer and regular watering during the dry months shall be used to speed the
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establishment of the vegetative cover. Native shrubs and trees shall be planted wherever possible

to contribute to the long term revegetation and stability of the site.

According to available sources there are no mapped geologic hazards such as coastal recession,

ocean flooding, erosional bluff, and tsunami flooding effecting the building site.  Using the

results of our field exploration, literature and geotechnical evaluation, we found that slope

stability issues were the primary concern at the site.  These include chronic problems associated

with moderate soil depths on steep slopes (that can be accommodated with appropriate

foundation design and construction) and acute hazards associated with heavy rainfall and runoff,

(that can be mitigated with appropriate runoff control and site drainage).  In my opinion,

conventional residential construction adhering to the recommendations provided in this report,

will not affect the existing slope stability at the site.

In my opinion, in the absence of large earth-shaking events, the potential for catastrophic or

massive landslide failure is low, but such an occurrence cannot be completely ruled out in any

hilly area, especially on the Oregon Coast. Therefore, the owner should be willing to take the risk

of such an occurrence.

General Construction Recommendations

Based on the results of our field exploration, soil evaluation, and geotechnical analyses, we

believe the site is suitable for proposed residential development, provided following general

construction and design recommendations are followed.  The recommendations and 

development standards provided in this report shall be followed in order that construction

activities and site development protect the subject property and surrounding properties.

The following paragraphs provide only general recommendations. Variations in soil conditions

may be encountered during construction. In order to permit correlation between soil exploration

data and actual soil conditions encountered during construction, we recommend that a

geotechnical engineer or engineering geologist (or their representative) be retained to perform

inspections during construction.  Oregon Geotechnical Services is available as the geologist of

record and we recommend that OGS be retained for construction inspection services to provide

specific recommendations for soils or foundation related phases of work.
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According to the preliminary information provided to OGS, it is understood that this site is to be

developed with a single family residence, placed as shown in the SE portion of the lot (within

setbacks).  Road construction on the site appears to be limited to a driveway extending off of NE

Stanley Street.  The present access into the building site is at grade with Stanley Street with a

very easy entry/transition into the property.  No cutting of existing slopes will be required for the

driveway construction.  Only a limited amount of fill will be required to bury appropriate

drainage structure under the driveway.  Drainage down Stanley Street should not be blocked with

the driveway grading.  Ensure/maintain the existing drainage down the west side of Stanley

Street to the creek at the corner of the lot.  Future site development and design plans for

construction at this site should be reviewed by Oregon Geotechnical Services staff for

compliance with the recommendations provided in this report.  

The foundations for the proposed residence will be placed on the existing fill, and can be

designed as slab on grade, slab with thickened perimeter, or conventional footing and stemwall,

at the discretion of the designer.  Inspection of the exposed subgrade during site preparation (as it

sits now) to verify soil and rock subgrade conditions and setback should be performed by Oregon

Geotechnical Services staff.  Fill strength in the building area can be verified by proof rolling or

other means to ensure subgrade strength and adequate compaction of the fill.  See accompanying

Inspection Report (by OGS dated September 26, 2023), with subgrade and setback information,

and documentation of the Proof Roll Test performed at the site.  Setback confirmation can be

provided when the site is prepared for construction and the building is staked out.

Construction activities shall remove only the vegetation necessary to accommodate approved

development on the parcel.  During the construction period no disturbance of natural vegetation

shall be permitted, unless part of approved landscaping or revegetation plans.  Natural vegetation

shall remain on all areas of the property not required for construction. Vegetation shall be placed

as rapidly as possible after construction and site development.  See comments on vegetation

above in Summary Findings and Conclusions.

Setback and Locations for Structures and Roads

As shown on the Site Plan, and based on discussions with the Client, the house is to be placed on

the large, generally level, constructed pad at the southeast portion of the lot.  The existing fill was

reportedly built in lifts, walked in with heavy dozers, approximately 40 years ago.  Fill material

consists of basaltic breccia boulders and other smaller sizes including sand/silt.  The building

area should be, and is marked in the field, setback from the slope the equivalent of 2H:1V from
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the base of the slope (15 - 17 feet from the top edge).  A portion of the deck that is surrounding

the house, encroaches on the setback area (the central section) and will need to have the outer

footings deepened at the most, 4 ft to intersect the 2H:1V setback criteria.  Conventional

foundations (shallow spread footing and stemwall slab, or slab with turndown perimeter) are

suitable for the portions of the site that meet setback requirements.  Deepening the pier footings

can be achieved with excavation, helical piers, or other means, and designed by a qualified

engineer.  Footings need to be deepened 6 inches for every 12 inches that the deck encroaches

into the setback area.

No special design for the driveway surfacing will be required to provide more than adequate

strength for the anticipated construction and residential traffic.  Any new fill placed for the road

structure should meet the requirements of engineered fill, outlined below.  Drainage from the

driveway is discussed in the Drainage section to follow.

Grading, Excavation and Embankment

In general, we recommend that any surface water within construction areas be drained away by

cutting drainage ditches or appropriate sloping as necessary. Surface vegetation including topsoil,

any saturated/inundated and disturbed soil, and any non-soil or incompetent materials

encountered at the time of construction should be removed. If any deep root systems or tree

trunks are removed, then the excavated areas should be filled with densely compacted on-site

clean sandy soils or imported crushed rock. Waste material should be removed from site or

disposed of according to restrictions that include but are not limited to placement of fill on slopes

or in the riparian zone.

In wet season, to protect moisture sensitive soils during construction activities, a 3-inch to 6-inch

thick layer of crushed rock should be placed immediately on any exposed soil subgrade after site

grading and topsoil removal, areas of exposed bedrock do not require this treatment.  For

construction truck traffic areas, at least 12-inch thick granular working base is generally

recommended with thicker sections and/or geotextile fabrics for heavily traveled areas.

Only the areas of construction and landscaping should be disturbed.  Existing vegetation outside

the project area should be protected during construction.  Site revegetation should occur as soon

as possible after the end of construction. 
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Soils exposed in excavated areas should be protected from rain, freezing, and excessive loading

along edges. Surface water run-off should be intercepted and drained away from excavated areas.

Ideally, in structural areas, concrete should be poured as soon as possible after excavation.

The surficial soils to a depth of (at least) approximately 8 to 10 feet, can be excavated with

conventional heavy construction equipment. Below this depth, the material is anticipated to

continue to increase in density and hardness. Site preparation at the site should be able to be

accomplished with conventional heavy construction equipment.  No major excavation or

additional earthwork is anticipated for this project.

In general, temporary earth slopes may be cut near vertical up to 10 feet deep. All excavations

should be performed in accordance with Department of Labor Occupational Safety and Health

Administration (OSHA) guidelines for Type B soils. Deeper excavations may be excavated at

grades steeper than the recommended OSHA grades provided the excavations are monitored and

certified by a qualified geotechnical engineer.  Please note that site safety is the sole

responsibility of the project contractor and/or the owners.  

No cutting of existing slopes at the site are proposed or planned as part of this development. 
Based on site soil and rock conditions, maximum exposed (unretained) cut slope should be 1 ½  :
1 (H:V), unless specified and designed by a qualified engineer, except in areas of dense bedrock,
where a maximum slope for the rock section only, can be steepened to 1 : 1 (H:V).  Cut slopes
steeper than the above recommendations will require site specific engineering designs
incorporating appropriate stabilization measures such as buttresses, retaining walls, gabions,
drainage, etc.   Minor landscaping cuts (4 ft and less) may occur within the development area as
part of the long term re-vegetation plan.

Other than what was previously built, we do not anticipate the placement of additional fill for

this project. New fills should not be placed on or near steep slopes leading to the riparian zone,

prior to consulting with a qualified engineering geologist or geotechnical specialist. All new fill

embankment slopes should not be steeper than 2(H):I(V) unless specified by a qualified

geotechnical specialist.  In most cases for this site, fill should be contained by retaining

structures, adhering to the recommendations provided herein.

In order to verify the suitability of the existing pad for the proposed construction, prior to

construction, a qualified specialist should coordinate and observe proof-rolling the subgrade with

a loaded dump truck having a static weight of at least 45,000 pounds. Generally, areas found to
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be soft or otherwise unsuitable for supporting anticipated structural loads during a proof-roll test

are over-excavated and replaced with compacted fill.  Please refer to Proof Roll inspection report

by OGS, dated September 26, 2023.

General requirements for structural fill materials for new building and pavement areas: fill

material should be placed in layers that, when compacted, do not exceed about 6 to 8 inches for

fine-grained soils (silts and clays) and about 10 to 12 inches for granular materials (sand and

gravel). Fill materials for new building and pavement areas should be moistened or dried to

achieve near optimum moisture conditions and then compacted by mechanical means to a

minimum of 95 percent of the maximum dry density determined from ASTM D1557 modified

Proctor laboratory test. Landscape fill can be placed and compacted by mechanical means to a

minimum of 90 percent of the maximum dry density determined from ASTM D1557 modified

Proctor laboratory test or equivalent.

Foundations

The foundations for the proposed structure may be supported on conventional shallow spread

footings or slab on grade, bearing on the existing building pad in the proposed and marked

location, designed for the net maximum allowable bearing pressure of 1,500 PSF.  The allowable

bearing capacities for dead loads and sustained live loads and can be increased by one-third for

the total of all loads, including short-term wind or seismic loads.

Reportedly the building pad was built to industry standards, by qualified individuals, however, no

construction inspection and documentation was required at the time.  Because the construction of

the fill was not observed and documented by a geotechnical specialist, and excavation through

the fill was determined to be impractical, the building pad should be Proof-Rolled prior to

construction to confirm the strength of the subgrade and compaction of the fill (by a qualified

engineering geologist or geotechnical engineer).  

Please refer to documentation of proof roll test performed at the site, in OGS report dated

9/26/23.  Proof-roll testing showed no observable deflection of the subgrade throughout the areas

tested (all perimeter footing areas and interior footing areas and slabs), and very minor

rutting/tracking in the surficial gravel material, indicating that the subgrade is suitably strong and

of adequate density for the proposed construction.  The building site is suitable for the proposed

construction and will provide at least 1500 PSF bearing capacity for conventional foundations.
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We estimate that foundations designed and constructed in accordance with the above

recommendations will experience total settlements generally less than ½ -inch and differential

settlements between columns generally less than ¼ -inch.

Allowable lateral frictional resistance between the base of footings and the native subgrade can

be expressed as the applied vertical load multiplied by a coefficient of friction of 0.45. In

addition, lateral loads may be resisted by passive earth pressures based on an equivalent fluid

density of 450 pounds per cubic foot (pcf) on footings poured “neat” against in-situ material or

properly back-filled with structural fill. This recommended value includes a factor of safety of

approximately 1.5, which is appropriate due to the amount of movement required to develop full

passive resistance.

Any changes in the development plans for this site should be submitted to our office for review

to verify compliance with the recommendations in this report.  In addition, subgrade conditions

should be verified in the field at the time of construction to accommodate the slope and soil

issues, lack of setback, and minimize the potential for differential settlement and or structural

failure of the foundation system. All footings should be placed on level subgrade consisting of

basaltic rock backfill. The excavated/prepared footing subgrade should be inspected and

approved by a registered geotechnical engineer or engineering geologist prior to the placement of

concrete. 

Foundation/Retaining Walls
Retaining wall foundations need to meet the same depth and subgrade requirements as provided

for foundations, above.  In general, lateral earth pressures on walls that are not restrained at the

top, such as boundary retaining walls, etc., may be calculated using an equivalent fluid pressure

of 45 pcf for level backfill and 70 pcf for steeply sloping backfill. Walls that are restrained from

yielding at the top (such as foundation walls) may be calculated using an equivalent fluid

pressure of 55 pcf for level backfill and 90 pcf for steeply sloping backfill.

Lateral earth pressures on foundation walls may be resisted by passive pressure resistance acting

against footing base and by frictional resistance between footing elements and supporting soils.

An equivalent fluid density of 450 pounds per cubic foot (pcf) and a friction factor of 0.45 may

be used for retaining wall design. The recommended equivalent fluid density includes a factor of

safety of 1.5, which is appropriate due to the amount of movement required to develop full

passive resistance.
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All backfill immediately behind retaining walls, foundation walls, etc., should be select granular

material (sand and/or sandy gravel). We anticipate that on-site material will not be suitable for

this purpose. All backfill behind walls should be placed in lifts not exceeding 6 inches in loose

thickness and compacted to at least 90 percent of the maximum dry density obtainable by the

ASTM D 1557 test procedure or equivalent. While placing fill behind walls, care must be taken

to minimize undue lateral loads on the wall.

Seismic

Per State of Oregon Structural Specialty Code, the area of Depoe Bay, Oregon is in Seismic Zone

4, which correlates to a Seismic Zone Factor Z=0.4.  Site coordinates are Latitude: 44.8124 and

Longitude -124.0543. Based on the State of Oregon Structural Specialty Code, ASCE 7, and

using ATC Council online Hazard by Location tool the following values may be used for the site:

see following table.

SEISMIC DESIGN VALUES

Name  Value      Description

Ss         1.433g     MCER ground motion (period=0.2s)

S1         0.732g     MCER ground motion (period=1.0s)

SMS       1.433g     Site-modified spectral acceleration value

SM1       * null     Site-modified spectral acceleration value

SDS       0.955g     Numeric seismic design value at 0.2s SA

SD1       * null     Numeric seismic design value at 1.0s SA

Fa          1           Site amplification factor at 0.2s

Fv         * null     Site amplification factor at 1.0s

CRS      0.863     Coefficient of risk (0.2s)

CR1      0.858     Coefficient of risk (1.0s)

PGA     0.711g     MCEG peak ground acceleration

FPGA      1.1         Site amplification factor at PGA

PGAM   0.782g     Site modified peak ground acceleration

Additional information may be obtained using the ATC Council online Hazard by Location tool

at https://hazards.atcouncil.org and selecting Site Class D, Risk Category II and ASCE 7-16 as

the reference document.
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Slabs

All slab-on-grade should be supported on native subgrade or on structural fills after the topsoil

and loose surficial soils are removed and after the subgrade is properly compacted.  Slabs

supported on native subgrade and structural fill, designed and constructed in accordance with the

above recommendations, will experience differential and total settlements generally less than ½

inch.  Dry weather construction of structural fill for the slab is recommended.

Drainage and Storm Water Management

In general, building areas placed below exterior site grades must be provided with a well-

designed drainage system in order to control hydrostatic pressures against walls, seepage of

groundwater through base walls, etc.

Drainage from foundation drains, downspouts and collected surface runoff should be directed

away from the footings in order to avoid differential settlement of the foundation, or degradation

of the subgrade.  A perimeter drain around the foundation is recommended to divert stormwater

draining out of the soil around the structure.  Excavations may need to be daylighted, and graded

to drain so that puddling does not occur on the subgrade during construction.  Interior

slabs-on-grade may require a vapor barrier. 

Drainage and/or runoff should not be directed onto the slopes unless it is carried to the base of

the slope in a non-perforated drain line.  Preferably, drainage should be directed back toward the

road, or a natural drainage area.  Under no circumstances should surface water run-off and roof

drains be discharged onto the slopes to, nor should drywells be used to dispose of runoff at this

site. In addition, under no circumstances should surface water run-off and roof drains be led

towards foundation areas.  All areas should be sloped away from the building to prevent ponding

of water near buildings. Connect all drainpipes to solid discharge pipes and discharge beyond the

slopes, constructed fills, and at least 25 feet away from foundation edges.  Collected runoff and

drainage should be discharged into the public storm drain system (road ditches). Driveway

construction should accommodate the existing drainage down the west side of Stanley St in the

existing ditches, or divert the runoff across Stanley St into the ditches on the east site of the road.

Storm water collected in the gutters, impervious surfaces (paths or driveway) or the water

collected by foundation drains should be directed into a tightline system and conveyed to the base

of the slopes around the building area and dispersed as recommended above.  If runoff from 
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impervious surfaces such as the driveway and parking areas, etc, is not collected and drained as

described above, impervious surfaces such as the driveway and parking areas, etc, should be

sloped to drain toward the street or crowned to disperse the runoff onto native soils without

concentrating flow. 

Groundwater seepage during construction from cuts and excavations, should be anticipated

during the wet season of the year. For most of the excavations on this project, sloping the 

excavations and benches so not no puddling occurs, should control groundwater seepage and

runoff during construction. 

A drainage and erosion control plan should be prepared by a licensed civil engineer to manage

site runoff and drainage and provide methods for limiting the release of sediment and sediment

laden water from the site to protect the surrounding area from any adverse effects of the

development during construction.

Inspections and Monitoring

Oregon Geotechnical Services is available as the geologist of record and we recommend that

OGS be retained for construction inspection services to provide specific recommendations for

soils or foundation related phases of work. 

Future site development and design plans for construction at this site should be reviewed by

Oregon Geotechnical Services staff for compliance with the recommendations provided in this

report. 

Oregon Geotechnical Services can provide inspection services at the time of construction to

verify compliance with the recommendations in this report.  Foundation subgrade and setbacks

should be verified in the field when the site is staked out.

Final inspection reporting will be provided by Oregon Geotechnical Services to provide the City

of Depoe Bay with documentation of inspections performed during construction.

Limitations

This report was prepared for the exclusive use CA White, Jr., and his authorized agents. 

Professional services were rendered in accordance with generally accepted geotechnical services,
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and using the degree of care and skill ordinarily exercised under similar circumstances by firms

or individuals practicing in similar locations.  The purpose of a geotechnical investigation is to

reasonably evaluate the potential for impact of past and/or present construction practices on a

given property.  In performing a geotechnical assessment, it is understood that a balance must be

struck between a reasonable inquiry into the pertinent issues, and an exhaustive analysis of each

conceivable issue of potential concern. 

Analysis, conclusions and recommendations included in this report relate to conditions at the

time the services were performed.  Data was accumulated from overall site reconnaissance and

limited subsurface exploration.  Subsurface exploration provides information at the point of

exploration, however, variations in soil conditions may exist between points of exploration.  In

the event that changes in the nature, design or layout of the project are made, the conclusions and

recommendations contained in this report shall not be considered valid unless the changes are

reviewed and verified in writing.  No warranties are expressed or implied.  Oregon Geotechnical

Services is not responsible for independent conclusions made by others.

Considering the dynamic coastal environment with inherent unavoidable risks to development,

and the fact that the study of all geologic hazard processes is not completely known to the

professional and research community at this time, we warn that our report does not assure any

safety or warranty to built structures from geologic hazards. In accepting this report, the client is

assuming all risks associated with the development of the site.

Oregon Geotechnical Services appreciates the opportunity to be of service to you on this project.

If you have any questions, or if we can provide additional assistance or observation and testing

services during design and construction phases please call me at 503-720-6886.

Sincerely,

Oregon Geotechnical Services 

David E. Reich, PG, CEG

Attachments
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Cross Section A-A’ with Setback

Cross Sections with Setback Calculations
Sections A-A’
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Cross Sections with Setback Calculations
Section B-B’
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DATE:  November 1, 2023

EQUIP:  Small Excavator

OPERATOR:  CA White

HOLE DIMENSIONS: 3’ x 5’

HOLE LOC:  as shown on figures

HOLE ELEVATION:  Approximately 101’ above MSL

DEPTH OF HOLE:  8 feet

DEPTH TO ROCK:  see log

DEPTH TO WATER: None encountered

TEST PIT NUMBER: B-1

Test Pit #:  B-1

DER 11/23

ELEVA-
TION
(feet)

DEPTH USCSLEGEND DESCRIPTION BPF SPECIFIC DATA / COMMENTS

1

2

3

4

5

6

7

8

ML

ML

Bottom of Boring approx 8 ft

MTD:  Sand.
Upper portion of marine terrace deposits (MTD).
Alternating beds of marine terrace sands and silt. 
Sub-angular/sub-round, fine to medium to 
coarse grained sand.
Limited silty layers soft to medium dense fine silt 
Medium dense, moist,
Color ranges from orangey brown to buff. 
Moist to wet 

OREGON
GEOTECHNICAL

SERVICES

7385 SW Alden Street, Portland, OR  97223

TOPSOIL :  Sandy Silt with abundant organics.
Dark brown, Moist, Loose.
Abundant rock fragments

abundant roots and 
organic debris top 6”

PROJECT: Tax Lot 300, Map 09-11-05dd, Depoe Bay, OR

RESIDUAL/COLLUVIAL SOIL:  Sandy Silt
Brown, rocky
Loose to Medium. Increasing density with increasing depth
damp to moist

Tax Lot 300, Map 09-11-05DD, Depoe Bay, OR

ASTORIA FORMATION:
Weathered sandstone, siltstone and mudstone
blocky, highly weathered
remolds to sand, silt and fragments of decomposed rock
Gray, brown to buff where exposed and/or oxidized

ASTORIA FORMATION:  Completely Decomposed
sandstone, siltstone and mudstone
Remolds to soft silt and clay
Wet, soft
brown to buff
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DATE:  11/1/23

EQUIP: N/A

OPERATOR:  DER

HOLE DIMENSIONS:  Road Cut

HOLE LOC:  As shown on site plan

HOLE ELEVATION:  Approximately 100' above MSL

DEPTH OF EXP: ~15 ft

DEPTH TO ROCK:  N/A

DEPTH TO WATER:  N/A

TEST PIT NUMBER B - 2

TEST PIT # B -2, p.1

DER 11/23

ELEVA-
TION
(feet)

DEPTH USCSLEGEND DESCRIPTION BP½F SPECIFIC DATA / COMMENTS

OREGON
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7385 SW Alden Street, Portland, OR  97223

1

2

3

4

5

6

7

8

9

10

ML

BURIED TOPSOIL : Sandy Silt with abundant organics
occasional rock fragments. Dark brown, moist, loose. 

Contains numerous 
roots and organic debris

BORING LOG CONTINUED ON B.2 P.2

MIXED FILL: SILT/SAND
Silt and sandy silt, varying amounts of sand
fine to medium grained sand
light brown to dark brown, 
loose to medium
damp to dry

COLLUVIAL SOIL:  Clayey Silt with cobbles
Brown with multi shdes of pebbles and cobbles 
damp,
medium density
highly vasriable

colluvial soil formed from the decomposition 
and mixing of the upslope sedimentary rocks 
and the overlying surficial soils M

L
/M

H
 t

o
 S

M

Abundant fragments 
of weathered rock

this is a small (unmapped) 
layer of MTD, 
not uncommon for the area

PROJECT: Tax Lot 300, Map 09-11-05dd, Depoe Bay, OR

Tax Lot 300, Map 09-11-05DD, Depoe Bay, OR

TOPSOIL :  Sandy Silt with abundant organics.
Dark brown, Moist, Loose.
Abundant rock fragments

RESIDUAL/COLLUVIAL SOIL:  Sandy Silt
Brown, rocky
Loose to Medium. Increasing density with depth
damp to moist

MTD - Marine Terrace Deposits:  Silty Sand
Buff to brown, oxidizes orange
moist to damp,
medium density
highly variable
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DATE:  11/1/23

EQUIP: NA

OPERATOR:  DER

HOLE DIMENSIONS:  Road cut/ditch exposure

HOLE LOC:  As shown on site plan

HOLE ELEVATION:  Approximately 178' above MSL

DEPTH OF EXP: ~15 ft

DEPTH TO ROCK:  N/A

DEPTH TO WATER:  N/A

TEST PIT NUMBER B - 2 (Page 2 of 2)

TEST PIT # B - 2, p.2

DER 11/23

ELEVA-
TION
(feet)

DEPTH USCSLEGEND DESCRIPTION BP½F SPECIFIC DATA / COMMENTS
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11

12

13

14

15

16

17

18

19

TOTAL DEPTH IS APPROX 15 FEET

M
L

/M
H

 t
o
 S

M MTD - Marine Terrace Deposits:  Silty Sand
Buff to brown, oxidizes orange
moist to damp,
medium density
highly variable

Tax Lot 300, Map 09-11-05DD, Depoe Bay, OR

ASTORIA FORMATION:
Weathered sandstone, siltstone and mudstone
Gray, brown to buff where exposed and/or oxidized

PROJECT: Tax Lot 300, Map 09-11-05dd, Depoe Bay, OR





















§ 152.029 RESIDENTIAL ZONE R-5.

In an R-5 Zone, the following regulations shall apply:

(A) Uses permitted outright. In an R-5 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, and 152.225 through 152.235 where applicable.

(1) A single-family dwelling built on the site;

(2) Manufactured home;

(3) A temporary manufactured dwelling or recreational vehicle used for dwelling purposes during the construction of a
permitted use for which a building permit has been issued, provided the temporary manufactured dwelling or recreational
vehicle:

(a) Is located during the time the construction is underway; and

(b) Will not remain more than one year from date of placement or 30 days following substantial completion, whichever
is earlier.

(4) Agricultural use of land, provided that no livestock shall be raised or kept on the premises and provided further that
no commercial structure shall be constructed or maintained on the premises;

(5) Recreational vehicle (unoccupied) or boat, stored on a lot in combination with an approved building;

(6) Pre-fabricated or modular dwelling;

(7) Two-family dwelling;

(8) Multi-family dwelling;

(9) Retirement home;

(10) Condominiums;

(11) Residential facility;

(12) Transparent occupation; and

(13) Commercial fishing gear storage at the gear owner’s dwelling or adjacent lot under the same ownership. The gear
must be stored in a neat and orderly manner and must be non-toxic, non-hazardous, and cause no odor off-site.

(B) Conditional uses permitted. In an R-5 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, 152.130 through 152.136, and 152.225 through
152.235 where applicable.

(1) Cemetery;

(2) Church, non-profit religious, or philanthropic institution;

(3) Community center;

(4) Day nursery, nursery school, kindergarten, or similar facility;

(5) Governmental structure or use of land;

(6) Home occupation;

(7) Golf course or country club, but excluding golf driving range, miniature golf course, or similar facility;

(8) Private non-commercial recreation club, such as tennis, swimming, or archery club, but excluding commercial
amusement or recreation enterprises;

(9) Public park, playground, or swimming pool;

(10) Public school or private school offering curricula similar to public school;

(11) Public or private utility facility;

(12) Radio or television transmitter or tower;

(13) Solid waste disposal transfer station; and

(14) Mobile home park/manufactured dwelling park.

(C) Standards. Except as provided in §§ 152.055 through 152.076, 152.115 through 152.117, and 152.130 through
152.136 in an R-5 Zone, the following standards shall apply.

(1) Lot size and dimensions. The minimum lot size and dimensions in an R-5 Zone shall be as follows:

(a) The lot area shall be 5,000 square feet for a one-family dwelling. The minimum lot area per dwelling unit shall be



1,250 square feet for multi-family dwellings;

         (b)   The minimum lot width at the front lot line shall be 50 feet for an interior lot and 55 feet for a corner lot, except flag
lots. The staff of a flag lot shall have a minimum width and frontage of not less than 25 feet;

         (c)   The minimum lot depth shall be 80 feet; and

         (d)   Lot area for ocean front lots or lots with intervening ownership which does not prevent coastal erosion from
progressive deterioration of the property shall be determined by the amount of area from the line of mean high water to the
landward extent of the property.

      (2)   Yards. The minimum yard requirements in the R-5 Zone shall be as follows:

         (a)   The front yard shall be a minimum of 20 feet;

         (b)   Each side yard shall be a minimum of either five feet or one foot for each three feet of building height, whichever
requirement is the greater;

         (c)   The street side yard shall be a minimum of 20 feet, except this may be reduced by one foot for each foot the
average lot width is less than 60 feet, however, no street side yard shall be less than ten feet (see LOT WIDTH in § 152.003
of this chapter for method of calculation);

         (d)   The rear yard shall be a minimum of ten feet, except that on a corner lot, it shall be a minimum of either five feet or
one foot for each three feet of building height, whichever requirement is the greater; and

         (e)   No structure shall be located closer than 60 feet from the center line of any state highway.

      (3)   Building height. No building in the R-5 Zone shall exceed a height of 40 feet.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 130, passed 4-6-1987; Ord. 154, passed 9-17-1990; Ord. 172,
passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 187, passed 2-16-1993; Ord. 236, passed 12-16-1996; Ord. 256,
passed 4-6-2004; Ord. 268, passed 11-2-2004; Ord. 287, passed 5-4-2010) Penalty, see § 152.999



§ 152.058 OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS.

   At the time a new structure is erected or the square footage is increased, or the use of the structure is changed, off-street
parking spaces, loading areas, and access thereto shall be provided as set forth in this section.

   (A)   Requirements for types of buildings and uses not specifically listed herein shall be determined by the Planning
Commission, based upon the requirements of comparable uses listed.

   (B)   In the event several uses occupy a single structure or parcel of land, the total requirements shall be the sum of the
several uses computed separately.

   (C)   Owners of two or more uses, structures, or parcels of land may agree to jointly utilize the same parking and loading
spaces when the hours of operation do not overlap, provided that satisfactory legal evidence is presented to the Planning
Commission in the form of deeds, leases, or contracts to establish the joint use and hours of operation.

   (D)   Off-street parking spaces for dwellings, hotels, motels, resorts, and time-shares shall be located on the same lot or on
a lot immediately adjacent to the lot served by such parking.

   (E)   Required parking spaces shall be available for the parking of operable passenger automobiles of residents,
customers, patrons, and employees only, and shall not be used for storage of vehicles or materials or for the parking of
trucks used in conducting the business or use.

   (F)   Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces improved adequately
for all-weather use, and shall be adequately maintained. Drainage shall conform to the city’s storm water master plan and a
drainage plan shall be approved the city field superintendent.

   (G)   Except for parking to serve dwelling uses, parking and loading areas adjacent to or within residential zones, or
adjacent to Highway 101, or residential uses shall be designed to minimize visual impacts by use of landscaping or by a
fence screened by landscaping.

   (H)   Parking areas used for public or private parking lots under the conditional use in an R-4 Zone must have garbage
containers available for garbage which may be generated by users of the parking lot. Such garbage containers must be
emptied on a regular basis and not less than weekly. Parking lots shall be posted with the following sign: “no camping or
overnight use” and shall have their hours posted. Parking lot hours shall not extend beyond 10:00 p.m. or open earlier than
4:00 a.m. If the property fails to enforce the parking prohibitions, the Planning Commission may review and consider
whether or not to revoke the conditional use permit.

   (I)   Parking spaces along the outer boundaries of a lot shall contain a curb or bumper rail at least four inches high and set
back four feet from the front of the space.

   (J)   Artificial lighting may be used in parking areas provided it is of low intensity, is pointed generally downward, and is
shielded if necessary so as to not create light or glare off-site.

   (K)   Except with respect to approved driveways, required off-street parking areas shall not be provided in the required
front or street side yard areas in a residential zone.

   (L)   Groups of more than four parking spaces shall be served by a driveway so that no backing movements or other
maneuvering within a street, other than an alley, will be required.

   (M)   A driveway designed for continuous forward flow of passenger vehicles for the purpose of loading and unloading
children shall be located on the site of any school having a capacity greater than 25 students.

   (N)   Buildings or structures which receive and distribute material or merchandise by truck shall provide and maintain off-
street loading berths of sufficient numbers and size to handle the needs of the particular use. Off-street parking areas used
to fulfill the requirements of this section may be used for loading and unloading operations during periods of the day when
not required to take care of parking needs.

   (O)   All spaces shall be permanently and clearly marked. Markings which guide safe and efficient traffic flow shall also be
permanently and clearly marked. All markings shall be replaced regularly to remain visible.

   (P)   All improvements, including surfacing, storm water management, striping, and landscaping shall be fully maintained
for the life of the parking facility. Failure to maintain such improvements shall constitute a violation of this chapter.

   (Q)   All parking lots shall be designed with spaces for handicapped drivers as provided for in the Building Code.

   (R)   The clear vision requirements set forth in § 152.055 of this subchapter shall apply to all parking lots at the intersection
of two streets or a street and an alley.

   (S)   For C-1 Retail Commercial Zoned properties, off-street parking requirements shall be located on the same lot or
within 500 feet (as measured by a direct line from the nearest property line to the nearest property line of the parking lot).

      (1)   On-street parking spaces that front the lot and are adjacent (on the same side of the street) may be counted in the
required parking. Over one-half of the parking space shall be directly within the street frontage of the lot in order to be
counted in the required parking.

      (2)   When the square footage of a business or structure is increased, or the use is changed, only the spaces associated



with the increased square footage or area of change must be added.

      (3)   No person who works or resides in properties fronting Highway 101 shall park a vehicle on Highway 101 while in his
or her place of employment, or in his or her residence between 9:00 a.m. and 5:00 p.m. on any day. Single-family dwellings
are exempt.

      (4)   Parking on Highway 101 is limited to four hours between 6:00 a.m. and 6:00 p.m.

      (5)   All parking shall be general purpose parking/public parking with the exception of residential uses which may have
designated off-street parking spaces. If required parking is off-site but within 500 feet, the applicant must provide written
documentation from the property owner authorizing the parking. If a variance to parking requirements is pursued, the
applicant shall demonstrate that off-site parking is not available within 500 feet.

   (T)   Off-street parking space requirements:

Animal hospital or kennel 1 space per 500 square feet
Any single- or multi-family residential use, including
condominium or time share 2 spaces per unit

Church, auditorium, meeting place, theater, gymnasium,
mortuary, or similar place of assembly

1 space for each 50 square feet of floor area used for
assembly

Dance hall, skating rink, pool hall, aquarium, bowling alley,
or similar commercial amusement enterprise 1 space for each 100 square feet of floor area

Day care, nursery school, kindergarten, elementary and
middle schools, and similar uses

2 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Financial institution, laboratory, or office 1 space for each 300 square feet of floor area

Golf courses 5 spaces per hole, plus the 75% the ancillary parking
requirements

High schools 8 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Hospital 3 spaces for each 2 beds
Laundromat 1 space per three machines
Library or similar facility 1 space for each 300 square feet of floor area
Manufacturing, fabrication, assembly, processing,
cabinetry, or similar use 1 space for each 1,000 square feet of floor area

Marina or other moorage facility 1 space per boat mooring space
Medical or dental clinic 1 space for each 200 square feet of floor area
Miniature golf 1.5 spaces per hole
Nursing home, residential facility, residential home, or
retirement home 1 space for each 3 beds

Personal or business service 1 space per 250 square feet
Public or private swimming pool 1 space per 100 square feet
Recreational vehicle park 3 spaces for each two RV spaces

Restaurants and bars
1 space for each 100 square feet of serving area (total floor
area where public is allowed, excluding restrooms and
other specified uses, such as designated retail space)

Retail store not handling bulky merchandise 1 space for each 350 square feet of floor area
Service or repair shop; retail store handling bulky
merchandise, such as automobiles, furniture, boats, marine
equipment, and the like; automobile service station, feed
and seed; heavy equipment; lumber or building supplies; or
similar uses

1 space for each 600 square feet of sales, storage, or repair
area

Tourist accommodation 1 space for each guest accommodation
Warehouse, storage, and wholesale business 1 space for each 2000 square feet of area

 

   (U)   The required size of parking spaces, aisles, driveways, and similar design features are set forth in Diagram A.
Required landscaping areas are not shown.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 92, passed 7-7-1982; Ord. 124, passed 7-1-1985; Ord. 130,
passed 4-6-1987; Ord. 145, passed 1-3-1989; Ord. 172, passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 234, passed
12-16-1996; Ord. 256, passed 4-6-2004; Ord. 279, passed - -2007)



§ 152.072 PROTECTION OF STREAMS, PONDS, WETLANDS, AND RIPARIAN AREAS.

   (A)   Purpose. The purpose of this section is to provide procedures necessary to secure the desirable attributes of the city
from depletion by recognizing the value of streams, ponds, wetlands, and riparian vegetation for fish and wildlife habitat,
maintenance of water quality and quantity, alleviation of flooding hazards, storm water control, recreation and aesthetics,
and to provide for open space. Protection of the natural drainageways as an integral part of the city environment in
accordance with the Local Wetlands and Riparian Inventory (2004) (LWI) is also important in order to manage stormwater
drainage, minimize maintenance costs, and protect properties adjacent to drainageways.

   (B)   Application. The provisions of this section shall apply to the streams, significant wetlands, ponds, and riparian areas
identified in the Comprehensive Plan’s LWI. The provisions of this section shall also apply to existing streams, significant
wetlands, and riparian areas that are not yet identified in the LWI. The provisions of this section are to be applied in
conjunction with the provisions of the underlying zone and are also subject to the applicable provisions of §§ 152.039,
152.040, 152.076, 152.130 through 152.136, 152.150 through 152.158, 152.170 through 152.173, 152.185 through 152.188,
152.200 through 152.210, and 152.225 through 152.235. Where the provisions of this section and the underlying zone
conflict, the more restrictive regulations shall apply. Forestry activities subject to the riparian regulations of the Oregon
Forest Practices Act, being O.R.S. 527.610 through 527.810, are exempt from regulation under this section. Forestry
activities not subject to the riparian regulations of the Oregon Forest Practices Act are subject to regulation under this
section.

   (C)   Procedure for development applications. Applicants requesting approval for any development permit in an area which
contains a designated resource identified in division (D) below shall submit, along with any application, a detailed site plan
and written statement demonstrating how the proposed activities will conform to each of the applicable standards of this
section. The Planning Commission shall review the application in a public hearing and determine if all of the applicable
criteria are met.

   (D)   Definitions. For the purpose of this section, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

      DRAINAGEWAYS. The streams, channels, springs, lakes, ponds, reservoirs, ponding areas, and wetlands indicated in
the LWI and the stormwater master plan maps of existing facilities.

      FISH HABITAT. The areas upon which fish depend in order to meet their requirements for spawning, rearing, food
supply, and migration.

      POND. A small body of intermittent or perennial standing water that is a persistent feature of the landscape.

      RIPARIAN AREA. The area adjacent to a river, lake, or stream, consisting of the area of transition from an aquatic
ecosystem to a terrestrial ecosystem.

      RIPARIAN CORRIDOR. Includes the water areas, fish habitat, adjacent riparian areas, and wetlands within the riparian
area boundary.

      RIPARIAN CORRIDOR BOUNDARY.

         (a)   An imaginary line that lies 50 feet inland (or upland), measured on the horizontal, from the top of the bank of an
inland stream, or where no bank is discernible, that lies 50 feet inland from the outer edge of non-aquatic vegetation.

         (b)   Where a wetland or pond is contiguous to a stream, the riparian area shall be measured 50 feet inland (or upland)
from the upland edge of the wetland or pond. Where a wetland or pond is not contiguous to a stream, the riparian area shall
be measured 25 feet inland (or upland) from the upland edge of the wetland or pond.

      STREAM. A channel, such as a river or creek, that carries flowing surface water, including perennial streams and
intermittent streams with defined channels, and excluding human-made irrigation and drainage channels.

      WATER AREA. The area between the banks of a lake, pond, river, or perennial or fish-bearing intermittent stream,
excluding human-made farm ponds.

      WETLAND. An area that is inundated or saturated by surface or ground water at a frequency and duration sufficient to
support, and that under normal circumstances does support, a prevalence of vegetation typically adapted for life in saturated
soil conditions.

   (E)   Riparian corridor protection standards.

      (1)   The actual location of streams, wetlands, ponds, and riparian areas, shall be delineated in the field by a person
qualified to do such a delineation, following procedures accepted by the state. A report and map shall be submitted which
documents the boundaries of the resource and its buffer.

      (2)   The outer boundaries of the riparian corridor shall be clearly marked in the field, and such markings shall remain
visible for inspection until all development on the site is complete.

      (3)   No filling, grading, excavating, or draining is permitted in a wetland area unless such is performed for restoration
purposes. Valid permits from the U.S. Army Corps of Engineers and from the Oregon Department of State Lands, or written
proof of exemption from these permit programs must be obtained and presented to the city prior to any such work.



      (4)   The flow from springs, drainages, streams, and other features providing the water necessary to maintain wetlands
hydrology, shall not be diminished or substantially increased.

      (5)   Within the riparian corridor boundary, no grading shall occur, no impermeable surfaces or structures shall be
placed, and no vegetation shall be removed or destroyed, except that the following are allowed, provided they are designed
and constructed to minimize intrusion into the riparian area:

         (a)   Removal of riparian vegetation necessary for a use that requires direct access to the water;

         (b)   Placement of utilities, drainage facilities, and irrigation pumps;

         (c)   Replacement or enlargement of existing structures with structures in the same location that do not disturb
additional riparian surface area;

         (d)   The placement of walking paths and road crossings;

         (e)   Removal of non-native noxious vegetation, such as scotch broom, blackberries, and ivy, and replacement with
native plant species;

         (f)   Fish and habitat restoration activities approved by Oregon Department of Fish and Wildlife; and

         (g)   Removal of vegetation necessary for the development of water related and water dependent uses.

      (6)   Before any development activity occurs within a riparian corridor, there must be a review and report prepared by a
licensed, certified arborist. The arborist’s report must be submitted to the city before any development activity occurs. The
responsibility for this review lies with the applicant.

      (7)   Valid permits from the U.S. Army Corps of Engineers and from the Oregon Division of State Lands, or written proof
of exemption from these permit programs, must be obtained and presented to the city before commencement of any of the
activities associated with allowed uses which will impact the streams, ponds, wetlands, and riparian areas.

      (8)   Development activities shall not change the natural drainage or substantially increase the water flow.

      (9)   Development activities shall not create erosion into the stream, wetland, pond, or riparian area.

   (F)   Drainageway protection standards.

      (1)   To prevent new development from significantly increasing the amount or flow rate of surface water run-off destined
for the drainageway, any new development or redevelopment proposed on land on or adjoining a drainageway shall:

         (a)   Avoid filling in, disturbing, or changing the location of the natural drainageway;

         (b)   Avoid placing impervious surfaces within 15 feet of the drainageway;

         (c)   Not “hardline” roof and perimeter drains into the drainageway, but provide for infiltration or run-off on site before
allowing it to enter the natural drainageway; and

         (d)   For subdivisions, provide for engineered stormwater plans that provide for on-site storm water detention and
treatment.

      (2)   This section is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this section and any other ordinance, easement, covenant, or deed restriction conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

   (G)   Hardship variances.

      (1)   Applicability. This section applies to lots existing prior to January 1, 1982 in the Coastal Shorelands Overlay Zone or
along North and South Depoe Bay Creeks, or prior to January 1, 2001 in other areas of the city.

      (2)   Where a minimum building footprint of less than 800 square feet would result from application of the rules of this
section, reduction or removal of the restrictions under this section can be granted to allow the building of a structure within
such a building footprint through the variance procedure. Applicants for variance from this section should demonstrate, in
addition to the criteria found in the variance ordinance (§§ 152.170 through 152.173 of this chapter), that intrusion into the
required riparian corridor, wetland, or drainageway protection areas has been minimized by maximizing setback variances
on property line boundaries away from these resources. Applicants shall consult with a fish biologist regarding impacts to the
riparian corridor and stream, and provide that documentation to the city, when requesting intrusion into the required riparian
corridor associated with North Depoe Bay Creek or South Depoe Bay Creek.

   (H)   Map error. If the resource is not located on a subject property, although the inventory map indicates it to be, the
applicant for a building permit shall follow the following procedure:

      (1)   The boundary of the property with proximity to the resource area shall be marked between surveyed property
markers with a visible string or tape;

      (2)   The applicant shall contact the City Planner and request a site visit;

      (3)   The City Planner shall inspect the property and, if the resource is not on the subject property, issue the applicant a
note stating the resource is not on the subject property and is exempt from the provisions of this section; and



      (4)   When the extent of the resource area cannot be determined by the city, the applicant shall seek prompt assistance
from a natural resource agency in making that determination, or provide a written report from a properly-qualified specialist
describing the boundaries of the resource area in relationship to the property boundaries.

(Ord. 256, passed 4-6-2004; Ord. 278, passed 3-21-2007) Penalty, see § 152.999



DEVELOPMENT GUIDELINES
§ 152.225 PURPOSE.

   Some areas of the city are located on steep slopes, have erosion or landslide potential, or are otherwise of concern. The
purpose of this section is to minimize hazards and threats to life and property by regulating building, grading, land clearing,
and other human activities in areas identified with landslide topography, steep slopes, areas subject to erosion, high
groundwater table, and other hazards. It is also the intent of this subchapter to protect life and property by reducing building
density in these areas, by requiring special construction techniques, and by requiring the study of such areas by a state-
registered engineering geologist prior to any activity.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.226 WEAK FOUNDATION SOILS.

   (A)   Many areas within the city are located on areas described by the soil conservation service as containing “weak
foundation soils” or other soils limitations.

   (B)   Construction techniques, through the Building Code, require the effect of weak foundation soils or other soil
limitations to be considered in the construction process.

   (C)   Construction of structures on areas of weak foundation soils or other soils limitations is not deemed to pose a
significant hazard to life or property outside the property boundaries. The manner provided in the Building Code to address
problems arising from weak foundation soils or other soils limitations is deemed to be an adequate means of protection of
life and property. This statement serves as a warning for development on weak foundation soils.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.227 DISCHARGE OF SEDIMENT OR WATER.

   (A)   Property owners or other persons in charge of property shall not cause, or permit to be caused, the discharge of
sediment or water onto adjoining property or the public right-of-way unless the permit application is accompanied by a
drainage plan accepted by the affected property owners, or the applicant has demonstrated compliance with state laws
regarding discharge of sediment or water.

   (B)   The following measures are suggested as possible means to prevent such discharges:

      (1)   Minimal removal of vegetative cover, particularly trees;

      (2)   Temporary measures for controlling run-off, such as berms or holding ponds;

      (3)   The planting of vegetative cover as soon as possible after each phase of construction, including excavation,
grading, and/or land clearing; and

      (4)   Design of the site to avoid steep areas or other hazards.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.228 AFFECTED AREAS.

   The following areas and activities shall be subject to the requirements of this subchapter:

   (A)   Areas identified as being geologically hazardous by Environmental Geology of Lincoln County, Oregon, 1973, Oregon
Department of Geology and Mineral Industries, or Environmental Hazard Inventory, Coastal Lincoln County Oregon, RNKR
Associates, 1978. These documents are referenced as part of the Comprehensive Plan and are available in the office of the
City Recorder;

   (B)   Areas identified by the Natural Resource Conservation Service as having high groundwater;

   (C)   Areas containing slopes in excess of 20%. (Areas generally containing significant slopes are identified on the
attached map. Sites in this area are “affected” unless shown otherwise per § 152.233 of this subchapter); and

   (D)   Areas fronting the ocean or coastal bluff that are seaward from the line set by the coastal setback requirements of §
152.234 of this subchapter.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.229 GEOLOGIC PERMIT REQUIRED.

   A geologic permit shall be obtained for any development within the affected areas. For subsequent building permits, such
as for decks or room additions, the original geologic permit is acceptable, if it is no older than five years and the report
author evaluates the new building permit plans and sends a letter to the city that bears the stamp of the licensed geologist or



engineering geologist, acknowledging that the submitted plans have been reviewed and that such building activity can be
safely accomplished. In areas having slopes greater than 20%, a geologic permit shall also be obtained before removing
vegetation from or grading an area in excess of 20,000 square feet or adding or removing 90 cubic yards of earth in an area
of 5,000 square feet. Minimal accessory uses that do not require a building permit (playground equipment, small gazebo,
and the like) are excluded from the requirements of this subchapter.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.230 PERMIT PROCEDURES.

   In order to obtain a geologic permit, the applicant shall submit, along with the appropriate fee, a geologic hazard report
which shall be prepared by a registered geologist or a certified engineering geologist recognized by the state and dated no
more than one year prior to the application date. The report shall explain fully the activity for which the permit is being
sought. If the purpose of the geologic hazard report is for a building permit, then the report shall accompany and address
final building plans. Any activities not specifically covered in the report will not be covered by the permit. The report shall
also identify the nature, extent, and location of all geologic hazards associated with the proposed site and activity. Finally,
the report shall detail exact measures to be taken so as to avoid the occurrence of landslides, erosion, sloughing, puddling,
or other identified geologic hazards on the subject and surrounding property or any prohibited activity identified above. For
uses requiring removal of vegetation or excavation, plans for the legal disposal of such materials shall be submitted.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.231 SPECIFIC REQUIREMENTS FOR GEOLOGIC HAZARD REPORTS.

   Geologic hazard reports provided pursuant to this subchapter shall conform to the following requirements from the
Guidelines for Preparing Engineering Geologic Reports in Oregon. The geologist’s report shall have reviewed these specific
requirements and the applicant shall address the applicable conditions in the proposal. Sections that are not applicable shall
be identified as not applicable.

   (A)   General information.

      (1)   Client or party that commissioned the report;

      (2)   Name(s) of geologist(s) who did the mapping and other investigation on which the report is based, and dates when
the work was done;

      (3)   Location and size of area, and its general setting with respect to major or regional geographic and geologic
features, including a statement of existing surrounding and on-site land uses and public facilities, utilities, and easements.
The location shall be identified by the tax map, tax lot number, and the street address to eliminate confusion in identifying
the property;

      (4)   Purpose and scope of the report and geologic investigation, including the proposed use of the site. Also, identify the
level of the study, such as, feasibility, preliminary, final, and the like;

      (5)   Topography and drainage within or affecting the area;

      (6)   General nature, distribution, and abundance of exposures of earth materials within the area;

      (7)   Nature and source of available subsurface information and geologic reports or maps. Suitable explanations of the
available data should provide a technical reviewer with the means of evaluating the reliability. Reference to cited works or
field observations should be made, to substantiate opinions and conclusions;

      (8)   Disclosure of known or suspected geologic hazards affecting the area, including a statement regarding past
performance of existing facilities (such as, buildings or utilities) in the immediate vicinity;

      (9)   Locations of test holes and excavations (drill holes, test pits, and trenches) shown on maps and sections described
in the text of the report. The actual data, or processed data upon which interpretations are based, should be included in the
report to permit technical reviewers to make their own assessments regarding reliability and interpretation;

      (10)   All field and laboratory testing procedures (by ASTM designation, if appropriate) and test results; and

      (11)   The signature and seal of the certified engineering geologist who prepared the report.

   (B)   Geologic mapping and investigation.

      (1)   Geologic mapping of the area should be done at a scale which shows sufficient detail to adequately define the
geologic conditions present.

         (a)   For many purposes, available published geologic maps are unsuitable to provide a basis for understanding the
site conditions, so independent geologic mapping is needed.

         (b)   If available published geologic maps are used to portray site conditions, they must be updated to reflect geologic
or topographic changes which have occurred since map publication.



         (c)   It may be necessary for the geologist to extend mapping into adjacent areas to adequately define significant
geologic conditions.

      (2)   Mapping should be done on a suitable topographic base or aerial photograph, at an appropriate scale with
satisfactory horizontal and vertical control. The date and source of the base should be included on each map or photo.

      (3)   The geologist doing the investigation and preparing the map should report the nature of bedrock and surficial
materials, the structural features and relationships, and the three-dimensional distribution of earth materials exposed and
inferred within the area. A clear distinction should be made between observed and inferred features and relationship.

      (4)   The report should include one or more appropriately positioned and scaled cross-sections to show subsurface
relationships that cannot be adequately described in words alone. Fence or block diagrams may also be appropriate.

   (C)   Geologic descriptions.

      (1)   The report should contain brief but complete descriptions of all natural materials and structural features recognized
or inferred within the subject area. Where interpretations are added to the recording of direct observations, the basis for
such interpretations should be clearly stated. Describe all field mapping and exploration procedures (surface geologic
reconnaissance, drilling, trenching, geophysical survey, and the like).

      (2)   The following checklist may be useful as a general, though not necessarily complete, guide for descriptions:

         (a)   Bedrock.

            1.   Identification of rock types;

            2.   Relative and absolute age and, where possible, correlation with named formations and other stratigraphic units;

            3.   Surface and subsurface expression, areal distribution, and thickness;

            4.   Pertinent physical characteristics (such as, color, grain size, nature of stratification, strength, and variability);

            5.   Distribution and extent of zones of weathering; significant differences between fresh and weathered rock; and

            6.   Special engineering geologic characteristics or concerns (such as, factors affecting proposed grading,
construction, and land use).

         (b)   Structural features: stratification, faults, discontinuities, foliation, schistosity, and folds.

            1.   Occurrence, distribution, dimensions, orientation, and variability; both within and projecting into the area;

            2.   Relative ages, where pertinent;

            3.   Special features of faults (such as, topographic expression, zones of gouge and breccia, nature of offsets, age of
movements, youngest faulted unit, and oldest unfaulted unit); and

            4.   Other significant structural characteristics or concerns.

         (c)   Surficial deposits: alluvial, colluvial, eolian, glacial, lacustrine, marine, residual, mass movement, volcanic (such
as, cinders and ash), and fill.

            1.   Identification of material, grain size, relative age, and degree of activity of originating process;

            2.   Distribution, dimensional characteristics, variations in thickness, degree of soil development, and surface
expression;

            3.   Pertinent physical and engineering characteristics (such as, color, grain size, lithology, compactness,
cementation, strength, thickness, and variability);

            4.   Special physical or chemical features (such as, indications of volume change or instability, such as expansive
clays or peat); and

            5.   Other significant engineering geologic characteristics or concerns.

         (d)   Surface and shallow subsurface hydrologic conditions, including groundwater, springs, and streams and their
possible effect on site. Indicate how conditions may be affected by variations in precipitation, temperature, and the like:

            1.   Distribution, occurrence, and variations (such as, drainage courses, ponds, swamps, springs, seeps, and
aquifers);

            2.   Identification and characterization of aquifers; depth to groundwater and seasonal fluctuations, flow direction,
gradient, recharge, and discharge areas;

            3.   Relationships to topographic and geologic features;

            4.   Evidence for earlier occurrence of water at localities now dry (such as, vegetation, mineral deposits, and historic
records); and

            5.   Other significant engineering geologic characteristics or concerns, such as fluctuating water table and the effects



of proposed modifications on future hydrologic processes.

         (e)   Seismic considerations.

            1.   Description of the seismotectonic setting of the area (including size, frequency, and location of historic
earthquakes), current seismic zoning, and expected seismic risk;

            2.   Potential for area to be affected by surface rupture (including sense and amount of displacement, and width of
surface deformation zone);

            3.   Probable response of site to likely earthquakes (estimated ground motion);

            4.   Potential for area to be affected by earthquake-induced landslides or liquefaction; and

            5.   Potential for area to be affected by regional tectonic deformation (subsidence or uplift).

   (D)   Assessment of geologic factors.

      (1)   Assessment of existing geologic conditions and processes with respect to intended use of the site constitutes the
principal contribution of the report. It involves the effects of the geologic features upon the proposed grading, construction,
and land use; and the effects of these proposed modifications upon future geologic conditions and processes in the area.

      (2)   The following checklist includes topics that ordinarily should be considered in discussions, conclusions, and
recommendations in geologic reports:

         (a)   General suitability of proposed land use to geologic conditions.

            1.   Areas to be avoided, if any, and mitigation alternatives;

            2.   Topography and slope;

            3.   Stability of geologic units;

            4.   Flood and tidal inundation, erosion, and deposition;

            5.   Problems caused by geologic features or conditions in adjacent properties;

            6.   Problems related to coastal erosion; and

            7.   Other general problems.

         (b)   Identification and extent. Identification and extent of known or probable geologic conditions which may result in
risk to the proposed land use (such as, flood inundation, shallow groundwater, storm surge, surface and groundwater
pollution, snow avalanche, landslide, debris flow, rock fall, expansive soil, collapsible soil, subsidence, erosion, deposition,
earthquake shaking, fault rupture, tectonic deformation, liquefaction, seiche, tsunami, and volcanic eruption).

         (c)   Recommendations for site grading.

            1.   Prediction of what materials and structural features will be encountered in proposed cuts;

            2.   Prediction of stability based on geologic factors; recommended avoidance or mitigation alternatives to cope with
existing or potential landslide masses;

            3.   Excavation considerations (hard or massive rock and groundwater flows);

            4.   General considerations of proposed fill masses in canyons or on hillsides;

            5.   Suitability of on-site material for use as compacted fill;

            6.   Recommendations for positioning fill masses, provision for subdrainage, buttressing, and the need for erosion
protection on fill slopes; and

            7.   Other recommendations required by the proposed land use, such as the angle of cut slopes, position of drainage
terraces, need for rock-fall, and/or erosion protection on cut slopes.

         (d)   Drainage considerations.

            1.   Protection from inundation or wave erosion along shorelines;

            2.   Soil permeability and suitability for septic systems; and

            3.   Protection from sheet flood or gully erosion, and debris flows or mud flows.

         (e)   Limitations of study and recommendations for additional investigations. Considering the scope of work and
intended use of the site, provide a statement of the limitations of the study and the need for additional studies outside the
stated scope of work.

            1.   Borings, test pits, and/or trenches needed for additional geologic information;

            2.   Percolation tests needed for design;



            3.   Program of subsurface exploration and testing that is most likely to provide data needed by the soils or civil
engineer; and

            4.   Program for long-term monitoring of the site to evaluate geologic conditions (survey hubs, inclinometers,
extensometers, and the like).

   (E)   Conclusions and recommendations. The reports shall provide a concise set of conclusions and recommendations,
including specifics regarding the acceptable locations of structures (addressing setbacks where appropriate) and the
acceptable nature and density of development.

   (F)   Inspection and monitoring. Reports shall specify inspections and/or monitoring required to verify that the development
and construction on the site have been completed according to the recommendations contained in the report. Inspection
records and/or “as built” certifications shall be provided for all geologic hazard reports.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.232 DETERMINATION OF COMPLIANCE.

   (A)   Geologic hazard reports submitted for review in accordance with §§ 152.200 through 152.210 of this chapter, shall be
reviewed by the Planning Commission, which shall determine whether the report addresses the provisions of this subchapter
as it reviews the entire application. Land use applications before the Planning Commission shall not be approved until such
a determination has been made. Regardless of approval by the city, liability remains with the report signator and the
applicant, who must conform with the report’s requirements. Signed acceptance of this liability shall accompany the permit
application.

   (B)   In determining compliance, the Planning Commission shall evaluate:

      (1)   If the report appears to adequately recognize the causes, extent, and potential of the hazards and conforms
substantively with the requirements found in § 152.231 of this subchapter;

      (2)   If the recommendations to overcome the recognized hazards are set out clearly and specifically and are included in
the engineered plans of the development;

      (3)   If the geologic hazard report indicates that possible future danger may exist from a hazard, the applicant or property
owner shall complete and sign the declaration of covenants and conditions of responsibility and indemnity (the declaration)
provided by the city. Prior to issuance of a building permit, the applicant or property owner shall execute and record the
declaration in the deed records of the county;

      (4)   If the geologic hazard report and the associated plans contain the signature and professional stamp of a licensed
geologist or engineering geologist qualified to certify such reports and plans; and

      (5)   Authorization of a geologic hazards permit shall be void after five years unless substantial construction pursuant
thereto has taken place.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.233 PROVISIONS FOR ADDITIONAL INFORMATION.

   There may be instances in which specific sites within the area mapped “as having significant slopes” may have topography
not exceeding the 20% criterion. Property owners who can demonstrate, through a survey completed within a calendar year
of the date of application by a surveyor registered in the state, that their property, or the specific site to be developed, has
slopes of less than 20%, shall be exempt from any requirements pertaining to that specific characteristic.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.234 CALCULATION OF COASTAL SETBACKS.

   Two areas shall be considered in establishing coastal setback requirements and may simultaneously apply to a given
piece of property.

   (A)   Areas of coastal erosion. 

      (1)   The following categories of coastal erosion are recognized (coastal erosion rates and the methodology used are
outlined in the document entitled Geologic Hazards Associated with Lincoln County Coastal Shoreline, prepared by CH2M
Hill, Inc., and RNKR Associates, 1977):

 
Less than 2.8 inches/year Slight
2.8 to 11.3 inches/year Moderate
More that 11.3 inches/year Severe

 



      (2)   The following coastal setbacks are required for the categories listed above in order to limit the need for structural
solutions to coastal erosion. All setbacks shall be measured from the mean higher high water line and/or the base of the
bank, whichever requires the greater setback.

 
Slight erosion 1 foot of setback for each 1 foot of bank height
Moderate erosion 2.15 feet of setback for each 1 foot of bank height
Severe erosion 2.75 feet of setback for each 1 foot of bank height

 

   Example of How to Determine Geologic Setback

   (B)   Areas of visual concern. This is an area 25 feet landward from the top of a coastal bluff measured on the horizontal,
where the top of bluff is the uppermost break in slope (see diagram in division (A) above). Where there is no coastal bluff or
no clear break in slope, for example on a smoothly sloping lot, the area of visual concern is an area 25 feet landward
(measured on the horizontal) from the line of mean higher high water or the line of non-aquatic vegetation, whichever is the
furthest landward.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010)

§ 152.235 PROHIBITED ACTIVITIES IN COASTAL SETBACKS.

   (A)   (1)   In the areas of coastal erosion, no excavating, filling, or placement of retaining walls, deck posts, or other
permanent structures is allowed, unless based on a geological hazard report approved by the Commission.

      (2)   Vegetation removal is also prohibited except as allowed in division (A)(2) below with prompt replacement with plants
that will stabilize the ground. In this area, such vegetation removal must be in accordance with any required geological
hazard report and with a landscaping plan adequately addressing ground stabilization.

      (3)   In the areas of visual concern, no grading, excavating, or filling that changes the profile of the top of the bluff or the
slope seaward from its top; vegetation removal; or placement of a building is allowed except for:

         (a)   Minor pruning to maintain views;

         (b)   Removal of brush and trees smaller than six inches in diameter measured four feet above ground in preparation
for prompt landscape replanting in the area landward from the top of the bluff;

         (c)   Removal of vegetation within ten feet of a building allowed per division (A)(1) above;

         (d)   Placement of benches, tables, and chairs; and

         (e)   Placement of a single gazebo, provided such a structure is less than 100 square feet in size.

   (B)   If a geological hazard report is required per division (A)(1) above, any vegetation removal or gazebo placement must
comply with this section and recommendations of the geological hazard report.

(Ord. 24, passed 4-5-1976; Ord. 85, passed 3-15-1982; Ord. 172, passed 10-7-1991; Ord. 239, passed 6-2-1997; Ord. 256,
passed 4-6-2004; Ord. 287, passed 5-4-2010) Penalty, see § 152.999



 
 
 
 
 
 
 
Date: February 14, 2024 
To: Depoe Bay Planning Commission 
From: Kit Fox, AICP, City Planner 
Subject: Building Permit – #5-C1-PC-23 – Map & Tax Lot No. 09-11-05-CA-17802 
 

Applicant:  Bay View Investments, LLC  Owner: Same as applicant 

Request:  The applicant requests approval to construct a duplex townhouse consisting of two (2) 
3-bedroom/2-bathroom, 1,852-square-foot dwelling units, located near the southwesterly corner 
of NE Williams Avenue and NE Austin Street, Depoe Bay.  
Report of Facts: 

1. Property Location: The subject property is located in the 300-block of NE Williams 
Street, and is further identified on Lincoln County Assessor’s Map 09-11-05CA as Tax 
Lot 17802.1   

 
 

 
1 On July 13, 2022, the Planning Commission approved the applicant’s proposal for a building permit (Case 

File #1-C1-PC-22) for a substantially-similar duplex on the abutting property at the southwesterly corner of NE 
Williams Avenue and NE Austin Street (Map & Tax Lot 09-11-05-CA-17801). The applicant obtained a building 
permit to construct the approved duplex, but has been unable construct it. The approval of Case File #1-C1-PC-22 
predated the adoption of the City’s townhouse development regulations (Ordinance No. 336-23). 

Map & Tax Lot No. 09-11-05-CA-17802 
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2. Zoning Designation:  Retail Commercial C-1 
3. Plan Designation:  Commercial 
4. Lot Size and Dimensions: The subject property measures approximately 50’x 100’ and 

0.11 acres in size. 
5. Surrounding Land Use: Surrounding land use consists of single-family residential 

dwellings to the east, vacant land to the south, and tourist accommodations (Four Winds 
Motel, Whale Inn of Depoe Bay, and Suite Williams Vacation Rentals) to the west and 
north. 

6. Topography:  The property slopes down from east to west. Site vegetation consists of 
weeds and grasses. 

7. Existing Structures:  There are no structures on the property, but it does appear to 
contain a portion of a filled, abandoned swimming pool for the adjacent Four Winds 
Motel and a portion of the motel’s back driveway and parking area. 

8. Utilities:  The following utilities serve the subject property:  

a. Water:  City water service. 
b. Sewer: City sewer service. 
c. Electricity:  Central Lincoln P.U.D. 

9. Development Constraints:  None identified. 
Relevant Criteria: 

Depoe Bay Zoning Ordinance – Complete descriptions of the relevant criteria are attached 
to this report. 

1. Section 152.030: Retail Commercial Zone C-1 
2. Section 152.031: C-1 Zone Design Standards and Guidelines 
3. Section 152.058: Off-Street Parking and Off-Street Loading Requirements 
4. Section 152.136(Q): Townhouse Developments 

 
Findings: 

The Planning Commission finds: 

1. Request:  The applicant initially submitted an application for a building permit to 
construct a 2-unit townhouse development on September 18, 2023, which was assigned 
Case File #5-C1-PC-23. Each unit is proposed to include three (3) bedrooms and two (2) 
bathrooms on two levels encompassing 1,852 square feet.  Since the property is zoned 
C-1, the building permit application required Planning Commission review, pursuant to 
DBZO Section 152.203. 
 
In reviewing the completeness of the building permit application, Staff confirmed with 
the applicant their intent to use the townhouse units as tourist accommodations, without 
providing the off-street parking spaces required pursuant to DBZO Section 
152.136(Q)(18)(e). Therefore, the applicant subsequently submitted a Conditional Use 
Permit (CUP) application (Case File #4-CU-PC-23) on October 26, 2023. 
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The CUP application was denied by the Planning Commission on January 10, 2024. The 
Findings, Conclusions, and Final Order (attached) were issued on January 16, 2024. On 
January 22, 2024, the applicant advised Staff of their desire to proceed with the original 
building permit application for the project for use as owner-occupied or long-term rental 
units, rather than appealing the denial of the CUP to the City Council. Aside from the 
change in use/occupancy, the project plans are the same as those that the Planning 
Commission reviewed on January 10, 2024. 
   

 
Plot Plan 
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Elevations 



#5-C1-PC-23 (Bay View Investments, LLC) 
February 14, 2024, Planning Commission Meeting 
 

Page 5 of 11 
 

2. C-1 Retail Commercial Standards: The C-1 zone does not specify a minimum required 
lot area, lot width, lot depth, or yards (building setbacks), except for a 10-foot setback 
requirement from adjacent residential zones. The 10-foot setback applies to the front yard 
of the lot, which abuts NE Williams Avenue, because it serves as the boundary between 
the C-1 zone and the adjacent R-2 zone. The C-1 zone has a maximum building height of 
35 feet.   
 
The C-1 lot standards and the proposed building request are identified in the table below. 
The table demonstrates that C-1 development standards are met. 
 

Standard Requirement Proposed 

Front Yard 10’ 20’-0” 
Rear Yard None 22’-0” 
Side Yards None 5’-0” N/5’-0” S 

Building Height 35’ Max. 28’-0” Max. 
 

3. Commercial Zone C-1 Design Standards and Guidelines:  DBZO Section 
152.031(H)(1) requires a 5-foot-wide sidewalk to be provided along the street frontages 
of lots in the C-1 zone that do not abut N Highway 101. The subject property has 50 feet 
of frontage along NW Williams Avenue. The proposed development will be required to 
provide a 5-foot-wide sidewalk. 
 

4. Off-Street Parking and Off-Street Loading Standards: Multi-family developments—
including townhouse developments—are required to provide two (2) off-street parking 
spaces per dwelling unit, pursuant to DBZO Section 152.058(U). The project proposes to 
provide one (1) garage parking space and one (1) driveway parking space for each unit (4 
parking spaces total), which satisfies the project’s off-street parking requirement if the 
units are used as owner-occupied or long-term rental units. 

5. Townhouse Development Standards: DBZO Section 152.136(Q) sets out standards and 
performance criteria that apply specifically to townhouse developments. Townhouse 
developments that fully comply with these standards are outright permitted uses in the 
C-1 zone, while townhouse developments that deviate from these standards are 
conditionally-permitted uses. The project’s compliance with the provisions of DBZO 
Section 152.136(Q) is described below: 
(1) Overall residential density shall be as provided for in the applicable use zone 

or zones, i.e. the maximum number of townhouse dwelling units shall not 
exceed that allowed by the applicable zone. Density shall be computed based 
on the total gross land area of the subject property, excluding area devoted to 
commercial or other nonresidential uses. 
 
There is no maximum residential density standard in the C-1 zone. The proposed 
project is consistent with the maximum residential density that is allowed in the 
City’s R-4 zone (i.e., 2,500 square feet of lot area per dwelling unit). 
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(2) Yards, setbacks, lot area, lot width, and lot depth requirements may be 
reduced, adjusted or otherwise modified with the permission of the Planning 
Commission. The exception to this is that all perimeter yards of the 
townhouse development that abut a lot in a residential zone shall adhere to 
the minimum yard and setback requirements on the abutting side. Where a 
subdivision is proposed to create individual townhouse lots, the interior side 
setbacks between abutting townhouses in a single building may be reduced to 
zero. 
 
The proposed project does not request adjustments to setbacks or lot sizes. It 
complies with the minimum required 10-foot setback from the abutting R-2 zone. 

 
(3) The minimum townhouse lot size in all zones shall be 700 sq. feet. 

 
The proposed townhouse lot size (footprint) of each unit is 1,001 square feet. 

 
(4) The minimum size housing dwelling unit of all types in all zones shall be 

1,000 sq. feet. 
 
The total square footage of each dwelling unit is 1,852 square feet. 

 
(5) The maximum number of consecutive townhouses that may be constructed as 

a single building is six (6). There shall be a minimum of 10 feet provided 
between buildings. The street-facing front and side facades of each 
townhouse unit shall incorporate at least three (3) exterior design elements 
from the following table in order to reduce the appearance of bulk and mass: 

 
Select at least one (1) exterior design element from each column below: 

Column 1 Column 2 Column 3 
(a) A covered porch at 
least five feet deep. 

(e) One or more gabled 
dormers. 

(i) Decorative or func-
tional window shutters. 

(b) A balcony that is at 
least two feet deep and 
is accessible from an 
interior room. 

(f) A change in exterior 
finish materials or 
colors between abutting 
units and/or floors. 

(j) Pilasters or wide 
decorative molding 
surrounding doors. 

(c) A bay window meas-
uring at least two feet 
wide. 

(g) A change in the 
rooflines of abutting 
units exceeding 3 feet. 

(k) Window boxes. 

(d) A section of the 
facade that is recessed 
by at least two feet in 
depth from the facade 
of an abutting unit, 
measuring at least six 
feet in length. 

(h) Steeply pitched roof 
with gable ends. 
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The proposed project consists of two (2) abutting townhouses. The building 
exteriors incorporate covered entry porches (DBZO Section 152.136(Q)(5)(a)), 
gabled dormers (DBZO Section 152.136(Q)(5)(e)), and wide molding 
surrounding the entry doors (DBZO Section 152.136(Q)(5)(j)). 

 
(6) All electric and telephone facilities, fire alarm conduits, streetlight wiring, 

and other wiring, conduits, and similar facilities shall be placed 
underground. Satellite dishes, solar panels, and similar facilities that are only 
able to operate above ground are exempt from this provision. 
 
The proposed project would be conditioned to comply with these requirements. 
 

(7) The City may require easements necessary for orderly extension of public 
utilities to future adjacent developments. All utilities crossing property shall 
be underground. 
 
No new easements are expected to be necessary for this project.  

 
(8) Common areas, structures, and any other common entities reserved for use 

by owners or tenants and their guests must be subject to an association of 
owners or tenants created to form a non-profit corporation under the laws of 
the State of Oregon, and shall meet the requirements of Section 152.066 of 
the DBZO, as applicable. Said association shall be formed and continued for 
the purpose of governing and maintaining such common areas and 
structures. Minimum common areas shall be as follows: 
(a) Sidewalks 
(b) Common parking areas 
(c) Landscape areas along street frontages, and building setbacks 
(d) Roofs 
(e) Exterior walls, including windows, doors 
(f) Canopies on exterior along street and building frontage 
 
Staff interprets these provisions as applying more appropriately to townhouse 
developments involving subdivision and the creation of jointly-owned and/or 
managed common areas (such as condominiums and timeshares). Both dwelling 
units will be owned by, and the building and grounds maintained by, a single 
property owner. Therefore, this standard should not apply to the proposed project. 
 

(9) Townhouse developments shall provide sidewalks along street frontage. 
Sidewalks shall be of a design and location acceptable to the City for the 
purpose of pedestrian use and drainage control (minimum five (5) foot wide 
in residential zones and sized to meet the Section 152.031 Commercial Zone 
C-1 - Design Standards & Guidelines in the nonresidential zones). 
 
The project will provide a 5-foot-wide sidewalk along NE Williams Avenue, as 
required pursuant to DBZO Section 152.031(H)(1). 
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(10) Townhouse developments shall provide a minimum five (5) foot wide 

landscape area (excluding sidewalk) along all street frontages in all zones, 
except in the C-1 zone on arterials (Hwy. 101), where a minimum of eight (8) 
feet of landscaped grounds between the building and sidewalk is required. 
Townhouse developments shall be residentially landscaped and maintained 
similar to surrounding neighborhood development. Use of native vegetation 
shall be encouraged wherever possible. 

 
The proposed project would be conditioned to comply with these requirements. 

 
(11) Parking shall conform to Section 152.058 Off-Street Parking and Off-Street 

Loading Requirements and Diagram A, except for the minimum number of 
parking spaces required for tourist accommodation dwelling units (see 
subsection (Q)(18) below). All parking areas (circulation, vehicle access, and 
parking spaces) shall be paved. 
 
The proposed project complies with the off-street parking requirements for multi-
family dwelling units that are owner-occupied or long-term rentals, as discussed 
above. 
 

(12) Driveways, alleyways, and any other vehicle access shall be at the existing 
road grade level at the point the driveway meets the public right-of-way, and 
shall be consistent with the most recent Depoe Bay Transportation System 
Plan. In cases where the current developed road is not the full width of the 
public right-of-way, the vehicle access shall be at the elevation the road grade 
level would be as if the road were expanded to the edge of the public right-of-
way. 
 
Driveway access to each dwelling unit shall be provided directly from NE 
Williams Avenue, as depicted on the proposed plot plan. 
 

(13) Solid waste disposal: One or more collection stations shall be provided for 
the entire development; it must be enclosed to the line-of-sight. Weekly solid 
waste pick-up is required during all months of the year. 
 
The proposed project would be conditioned to comply with these requirements. 

 
(14) Townhouse developments that include division of land are subject to 

applicable provisions of Sections 152.250-152.265, inclusive, of the DBZO 
except for the 25-foot of frontage on a public or private road or street 
requirement. 

 
 The proposed project does not involve subdivision of the property. 
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(15) Any manufactured dwelling, home housing unit, prefabricated dwelling, or 
modular development at a minimum must meet the requirements of Section 
152.071 of the DBZO. 

 
 The proposed project does not involve manufactured or modular structures subject 

to the provisions of DBZO Section 152.071. 
 
(16) Where this section conflicts with any other applicable requirement in the 

DBZO, the more stringent requirement shall prevail. 
 
 There are no know conflicts between any DBZO provisions that apply to the 

development of the proposed project. 
 
(17) Townhouse developments are not permitted to have tourist accommodations 

in residential zones unless approved per Section 152.042 Planned 
Development Zone. 

 
 The subject property is not located in a residential zone. 
 
(18) All townhouse development tourist accommodations are subject to the 

additional standards and requirements identified below: 
(a) All tourist accommodation dwelling units must be subject to a single 

association of owners or tenants created to form a non-profit 
corporation under the laws of the State of Oregon. Said association 
shall be formed and continued for the purpose of governing and 
maintaining as necessary, and shall meet the requirements of 
subsection (Q)(l7) above. TLT and TOT ordinances provisions shall 
apply as appropriate. 

(b) Each property owner and the property management company are 
required to have a City of Depoe Bay business license. 

(c) Occupancy shall not exceed two (2) persons per bedroom plus one (1) 
additional person per dwelling. 

(d) The management entity shall only have one exterior on-site sign for all 
the tourist accommodations of the townhouse development. The sign 
shall identify a local contact person; state that the local contact person 
is available 24 hours each day, 7 days a week to handle rentals and 
complaints; and identify the local contact person's business license 
number. An interior sign with the same information shall be placed 
inside each tourist accommodation in a noticeable location, e.g. near 
the front door or kitchen. 

(e) Off-street parking space requirements are one (1) parking space plus 
one (1) parking space for each bedroom that shall be located 
immediately adjacent to the unit. A minimum of three (3) parking 
spaces shall be provided per individual dwelling. 
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The proposed project would be conditioned to prohibit its use as a tourist 
accommodation unless necessary approvals and permits are obtained from the 
City at some future time.  
 

6. Standard Permit Conditions: Development of this lot will be conducted in accordance 
with standard conditions regarding erosion control during construction, and response to 
inadvertent discovery of cultural resources during excavation. 

Conclusions: 

The record and findings support the conclusion that: 
1. Substantial evidence in the record demonstrates that the site is suitable for construction of 

a two-family (duplex) townhouse development. 
2. Substantial evidence in the record demonstrates that the proposed two-family (duplex) 

townhouse development is consistent with applicable standards set forth under DBZO 
Section 152.030 “Retail Commercial C-1 Zone,” DBZO Section 152.031 “C-1 Zone 
Design Standards and Guidelines,” DBZO Section 152.058 “Off-Street Parking and Off-
Street Loading Requirements,” and DBZO Section 152.136(Q) “Townhouse 
Developments.” 

3. Approval of the proposed two-family (duplex) townhouse development is consistent with 
all other applicable standards and procedures of the Depoe Bay Zoning Ordinance. 

Recommended Order and Conditions of Approval: 

It is the opinion of the City Planner that the request be APPROVED subject to the following 
conditions: 

1. Two-Family (Duplex) Townhouse Development.  The two-family (duplex) townhouse 
development shall be developed and constructed in substantial conformance with the 
plans approved by the Planning Commission on the effective date of this decision. The 
structure shall provide a 20-foot front setback, a 22-foot rear setback, and 5-foot side 
setbacks. Maximum building height shall be twenty-eight feet (28’-0”). 

2. Commercial Zone C-1 Design Standards and Guidelines. The two-family (duplex) 
townhouse development shall meet the requirements of the applicable provisions of 
DBZO Section 152.031, including the requirement for a 5-foot-wide sidewalk along NE 
Williams Avenue in accordance with DBZO Section 152.031(H)(1). 

3. Parking:  Parking requirements within the C-1 zone shall conform to DBZO Section 
152.058 “Off-Street Parking and Off-Street Loading Requirements.” Two (2) off-street 
parking spaces shall be provided for each dwelling unit. Driveways shall be hard surface 
paved. All required parking spaces shall measure at least eight (8) feet in width and 
twenty (20) feet in depth. 

4. Townhouse Development. The following conditions shall apply to the use of the 
property as a two-family (duplex) townhouse development: 
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a. The approved townhouse lot size (footprint) of each unit is 1,001 square feet. The 
approved square footage of each townhouse unit is 1,852 square feet. 

b. The approved project consists of two (2) abutting townhouses. The building exteriors 
shall incorporate covered entry porches, gabled dormers, and wide molding 
surrounding the entry doors, as depicted on the approved plans. 

c. All electric and telephone facilities, fire alarm conduits, streetlight wiring, and other 
wiring, conduits, and similar facilities shall be placed underground. Satellite dishes, 
solar panels, and similar facilities that are only able to operate above ground are 
exempt from this requirement. 

 d. The approved project shall provide a minimum five (5) foot wide landscape area 
along NE Williams Avenue. The development shall be residentially landscaped and 
maintained similar to surrounding neighborhood development. Use of native 
vegetation shall be encouraged wherever possible. 

 e. One (1) solid waste disposal collection station shall be provided for the development; 
it must be enclosed to the line-of-sight. Weekly solid waste pick-up is required during 
all months of the year. 

5. Tourist Accommodations Prohibited. Neither dwelling unit nor any portion thereof in 
the two-family (duplex) residence shall be used as a tourist accommodation for transient 
or short-term occupancy, as those terms are defined in DBZO Section 152.003, unless 
and until the necessary approvals and permits to do so may be obtained from the City of 
Depoe Bay at some future time. 

6. Drainage and Erosion Control.  The City Public Works Director shall review and 
approve plans for erosion control and storm drainage prior to issuance of a building 
permit. 

7. Archaeological Resources.  Development shall be conducted in a manner so as to 
minimize site disturbance and prevent irreversible loss of archaeological resources.  
Before and during excavation, any discovery of archaeological resources shall mean that 
the applicant shall cease excavation activities, notify the State Historic Preservation 
Office and Confederated Tribe of Siletz Indians, and meet State statutes before 
proceeding. 

 
Attachments: Building permit application attachments 
  Project plans 
  Findings, Conclusions, and Final Order for Case File #4-CU-PC-23 

Relevant DBZO criteria 
• Section 152.030: Retail Commercial Zone C-1 
• Section 152.031: Commercial Zone C-1 – Design Standards & Guidelines 
• Section 152.058: Off-Street Parking and Off-Street Loading Requirements 
• Section 152.136(Q): Townhouse Developments 







































































 

 



§ 152.030 RETAIL COMMERCIAL ZONE C-1.

   In a C-1 Zone, the following regulations shall apply.

   (A)   Uses permitted outright. In a C-1 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, and 152.225 through 152.235 where applicable:

      (1)   A single-family dwelling built on the site;

      (2)   Manufactured dwelling;

      (3)   A temporary manufactured dwelling or recreational vehicle used for dwelling purposes during the construction of a
permitted use for which a building permit has been issued, provided the temporary manufactured dwelling or recreational
vehicle:

         (a)   Is located during the time the construction is underway; and

         (b)   Will not remain more than one year from date of placement or 30 days following substantial completion, whichever
is earlier.

      (4)   Agricultural use of land provided that no livestock shall be raised or kept on the premises;

      (5)   Recreational vehicle (unoccupied) or boat, stored on a lot in combination with an approved building;

      (6)   Pre-fabricated or modular dwelling;

      (7)   Two-family dwelling;

      (8)   Multi-family dwelling;

      (9)   Retail store or shop, such as food store, gift shop, drug store, apparel store, hardware store, furniture store, or
similar establishment;

      (10)   Repair shop for the type of goods offered for sale in those retail trade establishments permitted in a C-1 Zone
provided all repair shall occur entirely within an enclosed building;

      (11)   The manufacture, fabrication, and/or assembly of those goods offered for sale on the premises, provided all
manufacturing, fabricating, assembling, and storage not exceed 50% of the total floor area of the establishment, and
provided further that it shall occur within an enclosed building;

      (12)   Personal or business service establishment, such as barber or beauty shop, laundry or dry cleaning
establishment, tailor shop, or similar establishment;

      (13)   Clinic;

      (14)   Club, lodge, or fraternal organization;

      (15)   Financial institution;

      (16)   Indoor commercial amusement or recreation establishment, such as a bowling alley, theater, pool hall, or
aquarium;

      (17)   Mortuary;

      (18)   Newspaper office or print shop;

      (19)   Office;

      (20)   Private museum, art gallery, or similar facility;

      (21)   Restaurant, bar, or tavern;

      (22)   Home occupation;

      (23)   Automobile service station, including minor repair, provided it is conducted entirely within an enclosed building;

      (24)   Laundromat;

      (25)   Retail sale of sporting goods or bait;

      (26)   Condominiums;

      (27)   Public or private parking lots;

      (28)   Residential facility;

      (29)   Time share project;

      (30)   Tourist accommodation or resort; and

      (31)   Commercial fishing gear storage in the part of the zone adjacent to the harbor (Tax Map 09-11-08 AB, tax lots



600, 700, 800, 900, 1000, 1100, 1101, 1200, 1201, 7900, 8000, 8100, 8200, 90000, 90001, 90002, and 90003).

   (B)   Conditional uses permitted. In a C-1 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, 152.130 through 152.136, and 152.225 through
152.235, where applicable:

      (1)   Church, non-profit religious, or philanthropic institution;

      (2)   Community center;

      (3)   Day nursery, nursery school, kindergarten, or similar activity;

      (4)   Governmental structure or use of land;

      (5)   Mobile vending stand;

      (6)   Private non-commercial recreation club, such as tennis, swimming, or archery club;

      (7)   Public park, playground, or swimming pool;

      (8)   Public school or private school offering curricula similar to public school;

      (9)   Public or private utility facility;

      (10)   Radio or television transmitter or tower;

      (11)   Solid waste disposal transfer station;

      (12)   Recreational vehicle park;

      (13)   Outdoor commercial amusement or recreation establishment, such as miniature golf course or drive-in theater, but
not including uses, such as race track or automobile speedway;

      (14)   Hospital and/or nursing home;

      (15)   Drive-in services, such as a drive-in restaurant;

      (16)   Billboards;

      (17)   Kennel;

      (18)   Animal hospital;

      (19)   Automobile repair garage, provided all repair shall be conducted entirely within an enclosed building;

      (20)   Boat or marine equipment sales, service, storage, or rental; boat or marine equipment minor repair, provided all
such repair be conducted entirely within an enclosed building;

      (21)   Lumber or building materials, sales, and storage;

      (22)   Warehouse or storage area; and

      (23)   Child care.

   (C)   Standards. Except as provided in §§ 152.055 through 152.076, 152.115 through 152.117, and 152.130 through
152.136, in any C-1 Zone, the following standards shall apply:

      (1)   All yards abutting a lot in a residential zone shall be a minimum of ten feet;

      (2)   No building in the C-1 Zone shall exceed a height of 35 feet;

      (3)   Outdoor storage shall be screened with a sight-obscuring fence; and

      (4)   Kennels shall be located:

         (a)   No closer than 75 feet from a residential zone; and

         (b)   No closer than 20 feet from a property line.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 92, passed 7-7-1982; Ord. 130, passed 4-6-1987; Ord. 154,
passed 9-17-1990; Ord. 172, passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 186, passed 12-22-1992; Ord. 187,
passed 2-16-1993; Ord. 217, passed 4-17-1995; Ord. 234, passed 12-16-1996; Ord. 268, passed 11-2-2004; Ord. 279,
passed - -2007; Ord. 327-21, passed 4-20-2021) Penalty, see § 152.999



§ 152.031 COMMERCIAL ZONE C-1.

   (A)   Applicability.

      (1)   The provisions of this section shall be applicable to § 152.030 of this subchapter. The provisions of this section shall
override any conflicts between provisions of this section and § 152.030 of this subchapter.

      (2)   Any structure lawfully permitted which is made non-conforming by adoption or amendment of this chapter is a non-
conforming structure. Existing structure non-conformities may continue indefinitely (grandfathered). Normal maintenance
and repairs are permitted that do not result in the alteration of the footprint, volume, or height of the structure.

   (B)   General information.

      (1)   In the Commercial Zone C-1 on arterials (specifically Highway 101), these commercial guidelines help create a
vibrant pedestrian environment by slowing traffic down, providing a storefront business friendly character to the street, and
especially by encouraging walking for the enjoyment of residents and visitors. To create a social and approachable
streetscape, the setback standards are flexible to encourage public spaces between sidewalks and building entrances (such
as, extra-wide sidewalks, plazas, squares, outdoor dining areas, and pocket parks). The addition of these pedestrian
amenities serves as informal gathering places for socializing, resting, and enhanced enjoyment of the city commercial
district.

      (2)   The standards encourage the formation of solid blocks of commercial and mixed-use buildings for individual
walkable districts that are tied to the overall business district.

      (3)   Along Highway 101, frontage, landscaping, building setbacks, and other pedestrian amenities sustain the feel of a
small community located between two state parks and vegetated corridors. These amenities will distinguish the city from
many cities and towns that have arterial development dominated by pavement, parking lots, and stark building facades
immediately adjacent to narrow sidewalks.

      (4)   Higher density residential uses, such as multi-family buildings and attached townhomes, are permitted to encourage
permanent housing near employment, shopping, and services, and to encourage affordable, amiable housing for families
that desire to play and live in the city.

   (C)   Building setbacks.

      (1)   Generally. These setback standards shall apply to primary structures, as well as accessory structures on arterials
(Highway 101). The standards may be modified only by approval of a variance in accordance with §§ 152.170 through
152.173 of this chapter.

      (2)   Front yard setbacks.

         (a)   Minimum setback. There is no minimum front yard setback required.

         (b)   Maximum setback. There is no maximum front yard setback required, but a usable public space with pedestrian
amenities (such as, plaza, pocket park, managed landscaping, outdoor dining area, or town square with seating) shall be
provided in the entire area between the building and front property line (see also divisions (G) and (H) below).

      (3)   Rear yard setbacks. There is no minimum rear yard setback.

      (4)   Side yard setbacks. There is no minimum side yard setback required but in the case of a side yard on a corner lot, a
usable public space with pedestrian amenities (such as, extra-wide sidewalk, plaza, pocket park, managed landscaping,
outdoor dining area, or town square with seating) shall be provided in the entire area between the building and side property
line (see also divisions (G) and (H) below).

      (5)   Clear vision standards. All buildings shall conform to the clear vision standards in § 152.055 of this chapter and the
applicable fire and building codes for attached structures, fire walls, and related requirements.

   (D)   Lot coverage of buildings on arterials (Highway 101).

      (1)   There is no maximum or minimum lot coverage requirement.

      (2)   All buildings on arterials (Highway 101) shall have a minimum 1,000 square feet.

   (E)   Building orientation on arterials (Highway 101).

      (1)   Buildings shall have their primary entrance(s) oriented to (facing) Highway 101, except as noted below.

         (a)   Building entrances may include entrances to individual units, lobby entrances, entrances oriented to pedestrian
plazas, or breezeway/courtyard entrances (such as, to a cluster of units or commercial spaces).

         (b)   Alternatively, a building may have its entrance facing a side yard when a direct pedestrian walkway not exceeding
20 feet in length is provided between the building entrance and the street right-of-way.

         (c)   On corner lots, buildings entrances may be oriented to the street corner.

      (2)   Developments may be configured to provide a driveway or interior parking court. If interior parking courts are
created, then pedestrian pathways shall be provided between buildings from the street right-of-way to interior parking courts,



to ensure reasonably safe, direct, and convenient access to building entrances and off-street parking.

      (3)   Off-street parking, driveways, or other vehicular circulation shall not be placed between a building and Highway 101.

   (F)   Building height on arterials (Highway 101).

      (1)   Maximum height of buildings shall not exceed a height of 35 feet.

      (2)   (a)   Building height shall be measured at the front of the building from the lowest point from the adjacent sidewalk,
or the existing paved street elevation where a sidewalk does not currently exist. For corner lots and through lots, the front
shall be along the major street.

         (b)   The one exception to the above is on the west side of Highway 101 from Sunset Street to the bridge where
building height is measured in accordance with § 152.003 of this chapter.

   (G)   Building architectural standards.

      (1)   This section applies to all building types on arterials (Highway 101).

      (2)   All buildings along Highway 101 shall contribute to the storefront character and visual relatedness of the city’s C-1
Zone buildings. This criterion shall be met by providing architectural features as listed in divisions (G)(2)(a) through (G)(2)(d)
below, in the front or “main street” facade or elevation, as applicable. Buildings situated on corners shall include the stated
criteria in the side street elevation or facade as well. Buildings on through-lots (lots that face a street along the front and rear
of the property) shall treat the secondary street facade in a manner similar to that as the main street facade is treated.
Additionally, if the architectural character along the secondary street is other than commercial, that facade should be
compatible with the architectural character of that neighborhood as much as possible while maintaining the architectural
integrity of the main building.

         (a)   Fenestration and decoration. Appropriately spaced and/or shaped windows with window hoods, cornices, and/or
canopies or special trim at all windows on all building stories. Windows shall be of a design that is consistent with the
architectural character of the building and as described in this section.

         (b)   Display windows. Large display windows shall be provided on the ground floor and shall be set off by extended
mullions, applied columns, or a storefront cornice to separate the ground floor from upper stories. Street ground floor
exterior walls shall contain a minimum of 50% of either display windows or entrance area measured across the length of the
exterior wall. Display windows are not required for residential or tourist accommodation uses. For all building types and
uses, floors facing streets shall not have less than 25% window area measured across the length of the exterior wall.
Proportion of windows shall conform to general architectural standards.

         (c)   Decoration. Decorative cornices and/or fascias on street facades at top of building (flat roof), or eaves on buildings
with pitched roofs and/or expressions of roof structure, such as projected roof trusses or decorative roof overhangs.

         (d)   Additional design features. A minimum of two of the following design features are required:

            1.   Cedar shake shingle appearance for the roof and siding;

            2.   A steeply pitched roof with gable ends;

            3.   Multiple dormers;

            4.   Shutters by windows;

            5.   Window boxes;

            6.   Pilasters surrounding doors; and

            7.   Bright white trim.

      (3)   Other than receptacles for the public use, trash containers (including recyclables and garbage) shall not be located
along Highway 101, unless they are non-conforming (“grandfathered”), and shall be obscured by a fence or similar, or
otherwise hidden from view.

      (4)   A minimum 15% of C-1 properties with Highway 101 frontage north of Bradford Street and south of Evans Street
shall be landscaped with native vegetation including a mix of trees, shrubs, and ground cover. Properties shall contain at
least one tree indigenous to the northwest.

   (H)   Pedestrian amenities in the C-1 Zone.

      (1)   Pedestrian sidewalks shall be provided on all street sides of buildings, parking areas, and the like in the entire C-1
zoned area. These sidewalks shall have a minimum eight-foot width along Highway 101, and minimum five-foot width
elsewhere. Sidewalks shall be concrete with a city-approved surface material that is consistent with adjacent and nearby
sidewalks. All sidewalks shall be ADA compliant to meet current laws.

      (2)   Every building and development on arterials (Highway 101) shall provide one or more of the “pedestrian amenities”
listed below:

         (a)   A managed landscaped plaza, courtyard, square, or recessed area next to the building;



         (b)   Sitting space, such as dining area, benches, or sitting ledges (minimum of 16 inches in height and 30 inches in
width) between the building and sidewalk;

         (c)   Building canopy, awning, pergola, or similar weather protection (minimum projection of four feet over a sidewalk
or other pedestrian space, and minimum eight-foot above the sidewalk or other pedestrian space); or

         (d)   Multi-family housing and tourist accommodations that do not have a majority (greater than 75%) of retail on the
ground floor shall have a minimum of eight feet of landscaped grounds between the building(s) and sidewalk.

   (I)   Special standards for certain uses in the C-1 Zone.

      (1)   Common areas. All common areas (such as, walkways, drives, courtyards, private alleys, parking courts,
landscaped areas, and any otherwise unused right-of-way areas between the property line and developed road, and the like)
and building exteriors shall be maintained by the property owner. Copies of any applicable covenants, restrictions, and
conditions shall be recorded by the applicable agency and provided to the city prior to building permit approval.

      (2)   Accessory uses and structures.

         (a)   An accessory structure shall not be allowed before or without a primary use.

         (b)   Accessory structures on arterial (Highway 101) property shall comply with the setback standards herein, except
that the maximum setback provisions shall not apply.

         (c)   Accessory structures on arterial (Highway 101) property shall comply with division (G) above.

         (d)   A structure shall not be placed over an easement that prohibits such placement. No structure shall encroach into
the public right-of-way without prior written approval by the applicable agency.

         (e)   The owner may be required to remove an accessory structure as a condition of land division approval when
removal of the structure is necessary to comply with setback standards.

         (f)   No accessory use structure shall be viewable from Highway 101.

   (J)   Parking, garages, and driveways in the C-1 Zone.

      (1)   Parking requirements within the C-1 Zone shall conform to § 152.058 of this chapter. Parking-related provisions of
this section shall supersede provisions of § 152.058 of this chapter that are expressly contrary to this section. The required
size of parking spaces, aisles, driveways, and similar design features are set forth in Diagram A below. Due to the increased
length of vehicles, longer parking spaces are highly recommended. No “compact” sized spaces are allowed.

      (2)   If an existing commercial building is presently non-conforming in regards to parking (“grandfathered”), increasing the
square footage of the building will not require the building owner/developer to fulfill the existing non-conforming portion of
the parking space requirement. The owner/developer will be required to fulfill any additional parking requirement relating to
the increased square footage.

      (3)   (a)   All off-street paved vehicle areas along arterials (Highway 101), including surface lots, driveways, parking
areas, and garages, shall be accessed from alleys or a side or back street, and shall be located in areas located behind or to
the side of a building.

         (b)   They may be placed in structures above the ground floor.

         (c)   Side yards on corner lots shall not be used for surface parking.

         (d)   Parking areas on the side of a building shall be limited to one row of diagonal parking maximum.

         (e)   All garage entrances facing a street (such as, structured parking) shall be recessed behind the front elevation by a
minimum of four feet.

         (f)   On corner lots, garage entrances and driveways shall be oriented to a side street (such as, away from Highway
101 when vehicle access cannot be provided from an alley).

         (g)   Parking areas or parking spaces shall not be placed in front of a building on arterials (Highway 101), other than
the public parking spaces provided within the public right-of-way.

      (4)   Between 9:00 a.m. and 5:00 p.m. on any day, no individual who works or resides in the C-1 Zone shall park a
vehicle on Highway 101 north of the Depoe Bay Bridge while in their place of employment or in their place of residence,
except for vehicles with authorized disabled placards. One exception is on the west side of Highway 101 from Sunset Street
south to Whale Park Memorial Wall (Bradford Street). Tourist transients are also excluded. No structure in the applicable
area shall be considered non-conforming or (“grandfathered”) from this specific standard.

      (5)   Driveways, alleyways, and any other vehicle access shall be hard-surface paved and shall be at the existing road
grade level at the point the driveway meets the public right-of-way. In cases where the current developed road is not the full
width of the public right-of-way, the vehicle access shall be at the elevation the road grade level would be as if the road were
expanded to the edge of the public right-of-way.

      (6)   Regardless of use, all parking lots, parking areas, parking courts, and parking spaces shall be hard-surface paved
and striped for individual parking spaces. The parking spaces along the outer boundaries of a lot or parking area shall



contain a curb or bumper rail at least four inches high and set back four feet from the front of the space. At least 5% of
parking areas over six stalls shall be landscaped.

(Ord. 319, passed 10-1-2019) Penalty, see § 152.999



§ 152.058 OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS.

   At the time a new structure is erected or the square footage is increased, or the use of the structure is changed, off-street
parking spaces, loading areas, and access thereto shall be provided as set forth in this section.

   (A)   Requirements for types of buildings and uses not specifically listed herein shall be determined by the Planning
Commission, based upon the requirements of comparable uses listed.

   (B)   In the event several uses occupy a single structure or parcel of land, the total requirements shall be the sum of the
several uses computed separately.

   (C)   Owners of two or more uses, structures, or parcels of land may agree to jointly utilize the same parking and loading
spaces when the hours of operation do not overlap, provided that satisfactory legal evidence is presented to the Planning
Commission in the form of deeds, leases, or contracts to establish the joint use and hours of operation.

   (D)   Off-street parking spaces for dwellings, hotels, motels, resorts, and time-shares shall be located on the same lot or on
a lot immediately adjacent to the lot served by such parking.

   (E)   Required parking spaces shall be available for the parking of operable passenger automobiles of residents,
customers, patrons, and employees only, and shall not be used for storage of vehicles or materials or for the parking of
trucks used in conducting the business or use.

   (F)   Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces improved adequately
for all-weather use, and shall be adequately maintained. Drainage shall conform to the city’s storm water master plan and a
drainage plan shall be approved the city field superintendent.

   (G)   Except for parking to serve dwelling uses, parking and loading areas adjacent to or within residential zones, or
adjacent to Highway 101, or residential uses shall be designed to minimize visual impacts by use of landscaping or by a
fence screened by landscaping.

   (H)   Parking areas used for public or private parking lots under the conditional use in an R-4 Zone must have garbage
containers available for garbage which may be generated by users of the parking lot. Such garbage containers must be
emptied on a regular basis and not less than weekly. Parking lots shall be posted with the following sign: “no camping or
overnight use” and shall have their hours posted. Parking lot hours shall not extend beyond 10:00 p.m. or open earlier than
4:00 a.m. If the property fails to enforce the parking prohibitions, the Planning Commission may review and consider
whether or not to revoke the conditional use permit.

   (I)   Parking spaces along the outer boundaries of a lot shall contain a curb or bumper rail at least four inches high and set
back four feet from the front of the space.

   (J)   Artificial lighting may be used in parking areas provided it is of low intensity, is pointed generally downward, and is
shielded if necessary so as to not create light or glare off-site.

   (K)   Except with respect to approved driveways, required off-street parking areas shall not be provided in the required
front or street side yard areas in a residential zone.

   (L)   Groups of more than four parking spaces shall be served by a driveway so that no backing movements or other
maneuvering within a street, other than an alley, will be required.

   (M)   A driveway designed for continuous forward flow of passenger vehicles for the purpose of loading and unloading
children shall be located on the site of any school having a capacity greater than 25 students.

   (N)   Buildings or structures which receive and distribute material or merchandise by truck shall provide and maintain off-
street loading berths of sufficient numbers and size to handle the needs of the particular use. Off-street parking areas used
to fulfill the requirements of this section may be used for loading and unloading operations during periods of the day when
not required to take care of parking needs.

   (O)   All spaces shall be permanently and clearly marked. Markings which guide safe and efficient traffic flow shall also be
permanently and clearly marked. All markings shall be replaced regularly to remain visible.

   (P)   All improvements, including surfacing, storm water management, striping, and landscaping shall be fully maintained
for the life of the parking facility. Failure to maintain such improvements shall constitute a violation of this chapter.

   (Q)   All parking lots shall be designed with spaces for handicapped drivers as provided for in the Building Code.

   (R)   The clear vision requirements set forth in § 152.055 of this subchapter shall apply to all parking lots at the intersection
of two streets or a street and an alley.

   (S)   For C-1 Retail Commercial Zoned properties, off-street parking requirements shall be located on the same lot or
within 500 feet (as measured by a direct line from the nearest property line to the nearest property line of the parking lot).

      (1)   On-street parking spaces that front the lot and are adjacent (on the same side of the street) may be counted in the
required parking. Over one-half of the parking space shall be directly within the street frontage of the lot in order to be
counted in the required parking.

      (2)   When the square footage of a business or structure is increased, or the use is changed, only the spaces associated



with the increased square footage or area of change must be added.

      (3)   No person who works or resides in properties fronting Highway 101 shall park a vehicle on Highway 101 while in his
or her place of employment, or in his or her residence between 9:00 a.m. and 5:00 p.m. on any day. Single-family dwellings
are exempt.

      (4)   Parking on Highway 101 is limited to four hours between 6:00 a.m. and 6:00 p.m.

      (5)   All parking shall be general purpose parking/public parking with the exception of residential uses which may have
designated off-street parking spaces. If required parking is off-site but within 500 feet, the applicant must provide written
documentation from the property owner authorizing the parking. If a variance to parking requirements is pursued, the
applicant shall demonstrate that off-site parking is not available within 500 feet.

   (T)   Off-street parking space requirements:

Animal hospital or kennel 1 space per 500 square feet
Any single- or multi-family residential use, including
condominium or time share 2 spaces per unit

Church, auditorium, meeting place, theater, gymnasium,
mortuary, or similar place of assembly

1 space for each 50 square feet of floor area used for
assembly

Dance hall, skating rink, pool hall, aquarium, bowling alley,
or similar commercial amusement enterprise 1 space for each 100 square feet of floor area

Day care, nursery school, kindergarten, elementary and
middle schools, and similar uses

2 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Financial institution, laboratory, or office 1 space for each 300 square feet of floor area

Golf courses 5 spaces per hole, plus the 75% the ancillary parking
requirements

High schools 8 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Hospital 3 spaces for each 2 beds
Laundromat 1 space per three machines
Library or similar facility 1 space for each 300 square feet of floor area
Manufacturing, fabrication, assembly, processing,
cabinetry, or similar use 1 space for each 1,000 square feet of floor area

Marina or other moorage facility 1 space per boat mooring space
Medical or dental clinic 1 space for each 200 square feet of floor area
Miniature golf 1.5 spaces per hole
Nursing home, residential facility, residential home, or
retirement home 1 space for each 3 beds

Personal or business service 1 space per 250 square feet
Public or private swimming pool 1 space per 100 square feet
Recreational vehicle park 3 spaces for each two RV spaces

Restaurants and bars
1 space for each 100 square feet of serving area (total floor
area where public is allowed, excluding restrooms and
other specified uses, such as designated retail space)

Retail store not handling bulky merchandise 1 space for each 350 square feet of floor area
Service or repair shop; retail store handling bulky
merchandise, such as automobiles, furniture, boats, marine
equipment, and the like; automobile service station, feed
and seed; heavy equipment; lumber or building supplies; or
similar uses

1 space for each 600 square feet of sales, storage, or repair
area

Tourist accommodation 1 space for each guest accommodation
Warehouse, storage, and wholesale business 1 space for each 2000 square feet of area

 

   (U)   The required size of parking spaces, aisles, driveways, and similar design features are set forth in Diagram A.
Required landscaping areas are not shown.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 92, passed 7-7-1982; Ord. 124, passed 7-1-1985; Ord. 130,
passed 4-6-1987; Ord. 145, passed 1-3-1989; Ord. 172, passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 234, passed
12-16-1996; Ord. 256, passed 4-6-2004; Ord. 279, passed - -2007)
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Date: February 14, 2024 
To: Depoe Bay Planning Commission 
From: Kit Fox, AICP, City Planner 
Subject: Building Permit – #1-C1-PC-24 – Map & Tax Lot Nos. 09-11-05-BD-00900 & -01000 
  
Applicant:  Harry Napier  Owner: Same as Applicant 

Request:  The applicant requests approval of a building permit to replace the former pump canopy 
at the front of the service station building, located at the 411 S Highway 101.  
Report of Facts: 

1. Property Location: The property is located near at the southwesterly corner of S Highway 
101 and SW Graham Street, and is further identified on Lincoln County Assessor’s Map 
09-11-08-BD as Tax Lots 00900 and 01000.   

 
2. Zoning Designation:  C-1 Retail Commercial Zone 
3. Plan Designation:  Commercial 
4. Lot Size and Dimensions: The combined tax lots measure approximately 100’ wide by 

60’ deep (average), and 0.14 acre in size.  
5. Surrounding Land Use: Surrounding land use consists of residential and commercial 

development in the C-1 zone to the north, south, and west; and vacant and developed land 
in the Light Industrial (L-I) zone across S Highway 101 to the east.  

6. Topography:  The property is generally flat. 

Map & Tax Lot Nos. 09-11-08-BD-00900 & -01000 



#1-C1-PC-24 (Napier) 
February 14, 2024, Planning Commission Meeting 
 

Page 2 of 5 
 

7. Existing Structures:  There is an existing 960-square-foot service station building on the 
property that was built in the 1930s. The building straddles the boundary between the tax 
lots. An attached pump canopy at the front of the building was removed in 2023 under 
previous ownership. It is Staff’s understanding that the former underground fuel tanks have 
been removed.  

8. Utilities:  The following utilities serve the subject property:  

a. Water:  City water service. 
b. Sewer: City sewer service. 
c. Electricity:  Central Lincoln P.U.D. 

9. Development Constraints: 
 a. Existing building straddles tax lot boundary. 

b. Roughly forty (40) feet of the front of each tax lot previously dedicated as public right-
of-way to Oregon Department of Transportation (ODOT) for S Highway 101. 

 
Relevant Criteria: 

Depoe Bay Zoning Ordinance – Complete descriptions of the relevant criteria are attached to 
this report. 

1. Section 152.030: Retail Commercial Zone C-1 
2. Section 152.031: C-1 Zone Design Standards and Guidelines 
3. Section 152.055: Clear Vision Areas 
4. Section 152.058: Off-Street Parking and Off-Street Loading Requirements 

 
Findings: 

The Planning Commission finds: 

1. Request:  On January 18, 2024, the applicant applied for a building permit to replace the 
former attached pump canopy at the front of the building.1 The former canopy was 
demolished under previous ownership of the property. The proposed replacement canopy 
would be in the same location as the previous canopy; would cover a 256-square-foot area 
(16’ by 16’); and be 12½ feet tall. The applicant intends to install vintage, non-functional 
fuel pumps on the existing island under the new canopy. There will be no dispensing of 
motor vehicle fuel from these vintage pumps.  
 

 
1 On August 9, 2023, the Planning Commission approved the proposed change of use (Case File #4-C1-PC-23) of the 
former automobile service station building—last used as a retail shop—back to into an automobile service station with 
minor repair services, but no fuel sales. A copy of the Findings, Conclusions, and Final Order for the change of use is 
attached to tonight’s report.  
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2. Retail Commercial C-1 Zone Standards: The C-1 zone does not specify a minimum 
required lot area, lot width, lot depth, or yards (building setbacks), except for a 10-foot 
setback requirement from adjacent residential zones. The subject property is not adjacent 
to a residential zone. The C-1 zone has a maximum building height of 35 feet. As discussed 
above, the proposed canopy would be in the same location at the former canopy and would 
be 12½ feet tall. The canopy will not encroach upon any required setback areas.  
 

3. C-1 Zone Design Standards and Guidelines:  Pursuant to DBZO Section 152.031(A)(2), 
the design standards and guidelines that apply to development in the C-1 zone – such as 
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public sidewalks and other pedestrian-serving amenities – are not required for projects that 
do not increase the footprint, volume, or height of a structure. The replacement pump 
canopy replaces the former pump canopy in the same location. Therefore, these standards 
do not apply to this proposal. 

4. Clear Vision Areas:  DBZO Section 152.055 requires a clear vision area (CVA) to be 
maintained on the corners of all properties located at the intersection of a street and an alley 
(driveway). In the C-1 zone, a 15-foot CVA is required. The proposed replacement canopy 
complies with the 15-foot CVA requirement.  

5. Parking:  Parking requirements within the C-1 zone shall conform to DBZO Section 
152.058.  For an automobile service station, one (1) parking space is required for every six 
hundred (600) square feet of building area. The 960-square-foot building has two (2) 
parking spaces consistent with this requirement, and the proposed replacement canopy does 
not increase the off-street parking requirement for the site.  

6. Signage: The applicant has not indicated if any additional signage is proposed on the 
canopy. New permanent signage on the canopy will require the approval of a sign permit 
by the City. 

7. Fuel Dispensing: The proposed vintage fuel pumps under the canopy will be only 
decorative. No fuel dispensing is proposed or permitted.  

8. Tax Lot Consolidation: The existing building straddles the boundary between the two (2) 
tax lots. Due to the new construction of the replacement pump canopy, Staff recommends 
that the applicant consolidate the existing tax lots through the Lincoln County Assessor’s 
Office. 

Conclusions: 

The record and findings support the conclusion that: 
1. Substantial evidence in the record demonstrates that the site is suitable for replacement of 

the former pump canopy. 
2. Substantial evidence in the record demonstrates that the proposed replacement of the 

former pump canopy is consistent with applicable standards set forth under DBZO Section 
152.030 “Retail Commercial C-1 Zone,” DBZO Section 152.031 “C-1 Zone Design 
Standards and Guidelines,” DBZO Section 152.055 “Clear Vision Areas,” and DBZO 
Section 152.058 “Off-Street Parking and Off-Street Loading Requirements.” 

3. Approval of the proposed replacement of the former pump canopy is consistent with all 
other applicable standards and procedures of the Depoe Bay Zoning Ordinance. 

Recommended Order and Conditions of Approval: 

It is the opinion of the City Planner that the request be APPROVED, subject to the following 
conditions: 

1. Retail Commercial C-1 Zone Standards: The proposed replacement canopy shall be 
constructed in compliance with the development standards of the C-1 zone (DBZO Section 
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152.130) and the plans presented for the Planning Commission’s review. The replacement 
pump canopy covers the same footprint as the former pump canopy. No expansion of the 
enclosed building or increase in its height is permitted as a part of this approval.  

2. Signage: Any new signage on the pump canopy or elsewhere on the property shall comply 
with the provisions of DBZO Sections 152.090-152.103. 

3. Fuel Dispensing Prohibited: The vintage fuel pumps under the replacement canopy will 
be only decorative. No fuel dispensing is permitted. 
  

4. Tax Lot Consolidation: The existing building straddles the boundary between the two (2) 
tax lots. The applicant shall consolidate the existing tax lots through the Lincoln County 
Assessor’s Office. 

 
Attachments: Project plot plan and elevation perspective drawing 

Building permit application 
Findings, Conclusions, and Final Order for #1-C1-PC-23 
Relevant DBZO criteria 
• Section 152.030: Retail Commercial Zone C-1 
• Section 152.031: Commercial Zone C-1 – Design Standards & Guidelines 
• Section 152.055: Clear Vision Areas 
• Section 152.058: Off-Street Parking and Off-Street Loading Requirements 

 





































BEFORE THE PLANNING COMMISSION 

OF 

DEPOE BAY, OREGON 

Request for Building Permit/Change of Use ) Case File: #4-C1-PC-23 
In the Retail Commercial (C-1) Zone  ) Findings, Conclusions, and Final Order 

Applicant:  Harry Napier 

Owner: Same as Applicant 

Request:  The applicant requests approval of a former automobile service station back to an 
automobile service station, with minor repair services but no fuel sales, located at the 
southwesterly corner of S Highway 101 and SW Graham Street, Depoe Bay.  
Report of Facts: 

1. Property Location: The property is located near at the southwesterly corner of S Highway
101 and SW Graham Street, and is further identified on Lincoln County Assessor’s Map
09-11-08-BD as Tax Lots 00900 and 01000.

2. Zoning Designation:  C-1 Retail Commercial Zone
3. Plan Designation:  Commercial
4. Lot Size and Dimensions: The combined tax lots measure approximately 100’ wide by

60’ deep (average), and 0.14 acre in size.
5. Surrounding Land Use: Surrounding land use consists of residential and commercial

development in the C-1 zone to the north, south, and west; and vacant and developed land
in the Light Industrial (L-I) zone across S Highway 101 to the east.

6. Topography:  The property is generally flat.

Map & Tax Lot Nos. 09-11-08-BD-00900 & -01000 
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7. Existing Structures:  There is an existing 960-square-foot service station building on the 
property that was built in the 1930s. The building straddles the boundary between the tax 
lots. An attached pump canopy at the front of the building was recently removed under 
previous ownership. It is Staff’s understanding that the former underground fuel tanks have 
been removed.  

8. Utilities:  The following utilities serve the subject property:  

a. Water:  City water service. 
b. Sewer: City sewer service. 
c. Electricity:  Central Lincoln P.U.D. 

9. Development Constraints: 
 a. Existing building straddles tax lot boundary. 

b. Roughly forty (40) feet of the front of each tax lot previously dedicated as public right-
of-way to Oregon Department of Transportation (ODOT) for S Highway 101. 

 
Relevant Criteria: 

Depoe Bay Zoning Ordinance – Complete descriptions of the relevant criteria are attached to 
this report. 

1. Section 152.003: Definitions 
2. Section 152.030: Retail Commercial Zone C-1 
3. Section 152.031: C-1 Zone Design Standards and Guidelines 
4. Section 152.055: Clear Vision Areas 
5. Section 152.058: Off-Street Parking and Off-Street Loading Requirements 

 
Findings: 

The Planning Commission finds: 

1. Request:  On June 7, 2023, the applicant1 met with Staff at the public counter to discuss 
his proposal to use the above-mentioned property as a business offering minor automotive 
service and repair, but no fuel sales. The proposed scope of services to be offered is 
described in the narrative accompanying the attached change-of-use/building permit 
application. The building was originally constructed as a Standard gasoline/service station 
in the 1930s, but has been mostly recently used for general retail sales purposes (i.e., the 
“What Not Shop”) from at least the early- to mid-1990s until the end of 2022. Staff and the 
applicant discussed whether his proposed use was permitted outright or a conditional use 
in the C-1 zone. Staff agreed to research the issue further and report back to the applicant. 
 
An “automobile service station” is an outright use in the C-1 zone, while an “automobile 
repair garage” is a conditional use. The definitions of these terms in the Depoe Bay Zoning 
Ordinance suggested that the primary function of an automobile service station was fuel 
sales, with “minor repairs” allowed as a secondary function to fuel sales, while the 

 
1 At the time that the applicant formally submitted the change-of-use request on June 27, 2023, he was under contract 
to purchase the property. The former property owner provided written authorization for the filing of this request, but 
the applicant subsequently completed the purchase of the property on July 18, 2023. 
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definition of automobile repair garage focused on more extensive and intrusive “major 
repair” services such as auto body, frame straightening, painting, welding, and storage of 
inoperable vehicles. The applicant’s proposal appeared (to Staff) to fall somewhere in 
between these definitions. 
 
In the City’s files, Staff found that a very similar request had been made in 1991. In that 
case, a request for an “auto parts and auto repair” business at this location was found (by 
the City Planner and Planning Commission President at the time) to be closer to an 
automobile service station than to an automobile repair garage and was, therefore, an 
outright permitted use in the C-1 zone. Given the similarities in this case to the previous 
request, Staff is inclined to agree with this previous determination (see attached memo 
dated April 3, 1991). Also attached is Staff’s detailed email response to the applicant from 
June 15, 2023. 
 
The applicant proposes little in the way of exterior modifications to the building and site. 
Repairs would be conducted within the former service bays. Security fencing would be 
installed around the property perimeter on private property. Two (2) marked parking spaces 
would be provided. 
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2. Retail Commercial C-1 Zone Standards: The C-1 zone does not specify a minimum 
required lot area, lot width, lot depth, or yards (building setbacks), except for a 10-foot 
setback requirement from adjacent residential zones. The subject property is not adjacent 
to a residential zone. The C-1 zone has a maximum building height of 35 feet. As discussed 
above, there are no proposed modifications to the existing building, and Staff believes that 
the applicant’s proposed use is substantially similar to an automobile service station, which 
is an outright permitted use in the C-1 zone.  
 

3. C-1 Zone Design Standards and Guidelines:  Pursuant to DBZO Section 152.031(A)(2), 
the design standards and guidelines that apply to development in the C-1 zone – such as 
public sidewalks and other pedestrian-serving amenities – are not required for projects that 
do not increase the footprint, volume, or height of a structure. Therefore, these standards 
do not apply to this proposal. 

4. Clear Vision Areas:  DBZO Section 152.055 requires a clear vision area (CVA) to be 
maintained on the corners of all properties located at the intersection of a street and an alley 
(driveway). In the C-1 zone, a 15-foot CVA is required. The applicant proposes a 6-foot-
tall fence around the perimeter of the property for security purposes. The installation of 
this fence will need to provide the necessary CVA at the corner of S Highway 101 and SW 
Graham Street in order to comply with DBZO Section 152.055(B).  

5. Parking:  Parking requirements within the C-1 zone shall conform to DBZO Section 
152.058.  For an automobile service station, one (1) parking space is required for every six 
hundred (600) square feet of building area. Therefore, the 960-square-foot building will 
require two (2) marked parking spaces.  

6. ODOT Review: Staff consulted with ODOT about any review or permitting required for 
this change of use. ODOT indicated that no such review or permitting is required. 

7. Signage: The applicant has not indicated if any signage is proposed. New permanent 
signage will require the approval of a sign permit by the City. 
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8. Tax Lot Consolidation: The existing building straddles the boundary between the two (2) 
tax lots. Although not required at this time, Staff recommends that the applicant consolidate 
the existing tax lots through the Lincoln County Assessor’s Office. 

9. Public Meeting:  A public meeting was held on August 9, 2023, before the Depoe Bay 
Planning Commission. All interested parties were given an opportunity to provide written 
and oral testimony. 

 
10. Public Testimony:  No written testimony regarding this proposal was submitted to the 

City. The applicant provided oral testimony in support of the request at the public meeting. 

Conclusions: 

The record and findings support the conclusion that: 
1. Substantial evidence in the record demonstrates that the site is suitable for use as an 

automobile service station, without fuel sales, and providing minor repair services. 
2. Substantial evidence in the record demonstrates that the proposed use is consistent with 

applicable standards set forth under DBZO Section 152.030 “Retail Commercial C-1 
Zone,” DBZO Section 152.031 “C-1 Zone Design Standards and Guidelines,” DBZO 
Section 152.055 “Clear Vision Areas,” and DBZO Section 152.058 “Off-Street Parking 
and Off-Street Loading Requirements.” 

3. Approval of the proposed use is consistent with all other applicable standards and 
procedures of the Depoe Bay Zoning Ordinance. 

Recommended Order and Conditions of Approval: 

It is the decision of the Planning Commission that the request be APPROVED, subject to the 
following conditions: 

1. Automobile Service Station:  The applicant’s proposal is consistent with the definition of 
an automobile service station, which is an outright permitted use in the C-1 zone. 
Specifically, the following minor repair services may be provided: oil changes, brakes, 
minor tune-ups, spark plug and fuel filter replacement, “check engine” light diagnosis, and 
electrical system repair. There shall be no sales of motor fuel. Days and hours of operation 
will be Tuesdays through Saturdays from 8:00 AM to 5:00 PM. All repair services shall be 
provided within the building’s service bays. 

2. Retail Commercial C-1 Zone Standards: The existing building shall be maintained in 
compliance with the development standards of the C-1 zone (DBZO Section 152.130). No 
expansion of the building is permitted as a part of this approval.  

3. C-1 Zone Design Standards and Guidelines: Since this proposal does not involve an 
increase the footprint, volume, or height of the existing structure, it is not subject to the 
standards of DBZO Section 152.031. 

4. Parking:  Parking requirements within the C-1 zone shall conform to DBZO Section 
152.058 “Off-Street Parking and Off-Street Loading Requirements.” Two (2) off-street 





§ 152.030 RETAIL COMMERCIAL ZONE C-1.

   In a C-1 Zone, the following regulations shall apply.

   (A)   Uses permitted outright. In a C-1 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, and 152.225 through 152.235 where applicable:

      (1)   A single-family dwelling built on the site;

      (2)   Manufactured dwelling;

      (3)   A temporary manufactured dwelling or recreational vehicle used for dwelling purposes during the construction of a
permitted use for which a building permit has been issued, provided the temporary manufactured dwelling or recreational
vehicle:

         (a)   Is located during the time the construction is underway; and

         (b)   Will not remain more than one year from date of placement or 30 days following substantial completion, whichever
is earlier.

      (4)   Agricultural use of land provided that no livestock shall be raised or kept on the premises;

      (5)   Recreational vehicle (unoccupied) or boat, stored on a lot in combination with an approved building;

      (6)   Pre-fabricated or modular dwelling;

      (7)   Two-family dwelling;

      (8)   Multi-family dwelling;

      (9)   Retail store or shop, such as food store, gift shop, drug store, apparel store, hardware store, furniture store, or
similar establishment;

      (10)   Repair shop for the type of goods offered for sale in those retail trade establishments permitted in a C-1 Zone
provided all repair shall occur entirely within an enclosed building;

      (11)   The manufacture, fabrication, and/or assembly of those goods offered for sale on the premises, provided all
manufacturing, fabricating, assembling, and storage not exceed 50% of the total floor area of the establishment, and
provided further that it shall occur within an enclosed building;

      (12)   Personal or business service establishment, such as barber or beauty shop, laundry or dry cleaning
establishment, tailor shop, or similar establishment;

      (13)   Clinic;

      (14)   Club, lodge, or fraternal organization;

      (15)   Financial institution;

      (16)   Indoor commercial amusement or recreation establishment, such as a bowling alley, theater, pool hall, or
aquarium;

      (17)   Mortuary;

      (18)   Newspaper office or print shop;

      (19)   Office;

      (20)   Private museum, art gallery, or similar facility;

      (21)   Restaurant, bar, or tavern;

      (22)   Home occupation;

      (23)   Automobile service station, including minor repair, provided it is conducted entirely within an enclosed building;

      (24)   Laundromat;

      (25)   Retail sale of sporting goods or bait;

      (26)   Condominiums;

      (27)   Public or private parking lots;

      (28)   Residential facility;

      (29)   Time share project;

      (30)   Tourist accommodation or resort; and

      (31)   Commercial fishing gear storage in the part of the zone adjacent to the harbor (Tax Map 09-11-08 AB, tax lots



600, 700, 800, 900, 1000, 1100, 1101, 1200, 1201, 7900, 8000, 8100, 8200, 90000, 90001, 90002, and 90003).

   (B)   Conditional uses permitted. In a C-1 Zone, the following uses and their accessory uses are permitted, subject to the
provisions of §§ 152.055 through 152.076, 152.115 through 152.117, 152.130 through 152.136, and 152.225 through
152.235, where applicable:

      (1)   Church, non-profit religious, or philanthropic institution;

      (2)   Community center;

      (3)   Day nursery, nursery school, kindergarten, or similar activity;

      (4)   Governmental structure or use of land;

      (5)   Mobile vending stand;

      (6)   Private non-commercial recreation club, such as tennis, swimming, or archery club;

      (7)   Public park, playground, or swimming pool;

      (8)   Public school or private school offering curricula similar to public school;

      (9)   Public or private utility facility;

      (10)   Radio or television transmitter or tower;

      (11)   Solid waste disposal transfer station;

      (12)   Recreational vehicle park;

      (13)   Outdoor commercial amusement or recreation establishment, such as miniature golf course or drive-in theater, but
not including uses, such as race track or automobile speedway;

      (14)   Hospital and/or nursing home;

      (15)   Drive-in services, such as a drive-in restaurant;

      (16)   Billboards;

      (17)   Kennel;

      (18)   Animal hospital;

      (19)   Automobile repair garage, provided all repair shall be conducted entirely within an enclosed building;

      (20)   Boat or marine equipment sales, service, storage, or rental; boat or marine equipment minor repair, provided all
such repair be conducted entirely within an enclosed building;

      (21)   Lumber or building materials, sales, and storage;

      (22)   Warehouse or storage area; and

      (23)   Child care.

   (C)   Standards. Except as provided in §§ 152.055 through 152.076, 152.115 through 152.117, and 152.130 through
152.136, in any C-1 Zone, the following standards shall apply:

      (1)   All yards abutting a lot in a residential zone shall be a minimum of ten feet;

      (2)   No building in the C-1 Zone shall exceed a height of 35 feet;

      (3)   Outdoor storage shall be screened with a sight-obscuring fence; and

      (4)   Kennels shall be located:

         (a)   No closer than 75 feet from a residential zone; and

         (b)   No closer than 20 feet from a property line.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 92, passed 7-7-1982; Ord. 130, passed 4-6-1987; Ord. 154,
passed 9-17-1990; Ord. 172, passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 186, passed 12-22-1992; Ord. 187,
passed 2-16-1993; Ord. 217, passed 4-17-1995; Ord. 234, passed 12-16-1996; Ord. 268, passed 11-2-2004; Ord. 279,
passed - -2007; Ord. 327-21, passed 4-20-2021) Penalty, see § 152.999



§ 152.031 COMMERCIAL ZONE C-1.

   (A)   Applicability.

      (1)   The provisions of this section shall be applicable to § 152.030 of this subchapter. The provisions of this section shall
override any conflicts between provisions of this section and § 152.030 of this subchapter.

      (2)   Any structure lawfully permitted which is made non-conforming by adoption or amendment of this chapter is a non-
conforming structure. Existing structure non-conformities may continue indefinitely (grandfathered). Normal maintenance
and repairs are permitted that do not result in the alteration of the footprint, volume, or height of the structure.

   (B)   General information.

      (1)   In the Commercial Zone C-1 on arterials (specifically Highway 101), these commercial guidelines help create a
vibrant pedestrian environment by slowing traffic down, providing a storefront business friendly character to the street, and
especially by encouraging walking for the enjoyment of residents and visitors. To create a social and approachable
streetscape, the setback standards are flexible to encourage public spaces between sidewalks and building entrances (such
as, extra-wide sidewalks, plazas, squares, outdoor dining areas, and pocket parks). The addition of these pedestrian
amenities serves as informal gathering places for socializing, resting, and enhanced enjoyment of the city commercial
district.

      (2)   The standards encourage the formation of solid blocks of commercial and mixed-use buildings for individual
walkable districts that are tied to the overall business district.

      (3)   Along Highway 101, frontage, landscaping, building setbacks, and other pedestrian amenities sustain the feel of a
small community located between two state parks and vegetated corridors. These amenities will distinguish the city from
many cities and towns that have arterial development dominated by pavement, parking lots, and stark building facades
immediately adjacent to narrow sidewalks.

      (4)   Higher density residential uses, such as multi-family buildings and attached townhomes, are permitted to encourage
permanent housing near employment, shopping, and services, and to encourage affordable, amiable housing for families
that desire to play and live in the city.

   (C)   Building setbacks.

      (1)   Generally. These setback standards shall apply to primary structures, as well as accessory structures on arterials
(Highway 101). The standards may be modified only by approval of a variance in accordance with §§ 152.170 through
152.173 of this chapter.

      (2)   Front yard setbacks.

         (a)   Minimum setback. There is no minimum front yard setback required.

         (b)   Maximum setback. There is no maximum front yard setback required, but a usable public space with pedestrian
amenities (such as, plaza, pocket park, managed landscaping, outdoor dining area, or town square with seating) shall be
provided in the entire area between the building and front property line (see also divisions (G) and (H) below).

      (3)   Rear yard setbacks. There is no minimum rear yard setback.

      (4)   Side yard setbacks. There is no minimum side yard setback required but in the case of a side yard on a corner lot, a
usable public space with pedestrian amenities (such as, extra-wide sidewalk, plaza, pocket park, managed landscaping,
outdoor dining area, or town square with seating) shall be provided in the entire area between the building and side property
line (see also divisions (G) and (H) below).

      (5)   Clear vision standards. All buildings shall conform to the clear vision standards in § 152.055 of this chapter and the
applicable fire and building codes for attached structures, fire walls, and related requirements.

   (D)   Lot coverage of buildings on arterials (Highway 101).

      (1)   There is no maximum or minimum lot coverage requirement.

      (2)   All buildings on arterials (Highway 101) shall have a minimum 1,000 square feet.

   (E)   Building orientation on arterials (Highway 101).

      (1)   Buildings shall have their primary entrance(s) oriented to (facing) Highway 101, except as noted below.

         (a)   Building entrances may include entrances to individual units, lobby entrances, entrances oriented to pedestrian
plazas, or breezeway/courtyard entrances (such as, to a cluster of units or commercial spaces).

         (b)   Alternatively, a building may have its entrance facing a side yard when a direct pedestrian walkway not exceeding
20 feet in length is provided between the building entrance and the street right-of-way.

         (c)   On corner lots, buildings entrances may be oriented to the street corner.

      (2)   Developments may be configured to provide a driveway or interior parking court. If interior parking courts are
created, then pedestrian pathways shall be provided between buildings from the street right-of-way to interior parking courts,



to ensure reasonably safe, direct, and convenient access to building entrances and off-street parking.

      (3)   Off-street parking, driveways, or other vehicular circulation shall not be placed between a building and Highway 101.

   (F)   Building height on arterials (Highway 101).

      (1)   Maximum height of buildings shall not exceed a height of 35 feet.

      (2)   (a)   Building height shall be measured at the front of the building from the lowest point from the adjacent sidewalk,
or the existing paved street elevation where a sidewalk does not currently exist. For corner lots and through lots, the front
shall be along the major street.

         (b)   The one exception to the above is on the west side of Highway 101 from Sunset Street to the bridge where
building height is measured in accordance with § 152.003 of this chapter.

   (G)   Building architectural standards.

      (1)   This section applies to all building types on arterials (Highway 101).

      (2)   All buildings along Highway 101 shall contribute to the storefront character and visual relatedness of the city’s C-1
Zone buildings. This criterion shall be met by providing architectural features as listed in divisions (G)(2)(a) through (G)(2)(d)
below, in the front or “main street” facade or elevation, as applicable. Buildings situated on corners shall include the stated
criteria in the side street elevation or facade as well. Buildings on through-lots (lots that face a street along the front and rear
of the property) shall treat the secondary street facade in a manner similar to that as the main street facade is treated.
Additionally, if the architectural character along the secondary street is other than commercial, that facade should be
compatible with the architectural character of that neighborhood as much as possible while maintaining the architectural
integrity of the main building.

         (a)   Fenestration and decoration. Appropriately spaced and/or shaped windows with window hoods, cornices, and/or
canopies or special trim at all windows on all building stories. Windows shall be of a design that is consistent with the
architectural character of the building and as described in this section.

         (b)   Display windows. Large display windows shall be provided on the ground floor and shall be set off by extended
mullions, applied columns, or a storefront cornice to separate the ground floor from upper stories. Street ground floor
exterior walls shall contain a minimum of 50% of either display windows or entrance area measured across the length of the
exterior wall. Display windows are not required for residential or tourist accommodation uses. For all building types and
uses, floors facing streets shall not have less than 25% window area measured across the length of the exterior wall.
Proportion of windows shall conform to general architectural standards.

         (c)   Decoration. Decorative cornices and/or fascias on street facades at top of building (flat roof), or eaves on buildings
with pitched roofs and/or expressions of roof structure, such as projected roof trusses or decorative roof overhangs.

         (d)   Additional design features. A minimum of two of the following design features are required:

            1.   Cedar shake shingle appearance for the roof and siding;

            2.   A steeply pitched roof with gable ends;

            3.   Multiple dormers;

            4.   Shutters by windows;

            5.   Window boxes;

            6.   Pilasters surrounding doors; and

            7.   Bright white trim.

      (3)   Other than receptacles for the public use, trash containers (including recyclables and garbage) shall not be located
along Highway 101, unless they are non-conforming (“grandfathered”), and shall be obscured by a fence or similar, or
otherwise hidden from view.

      (4)   A minimum 15% of C-1 properties with Highway 101 frontage north of Bradford Street and south of Evans Street
shall be landscaped with native vegetation including a mix of trees, shrubs, and ground cover. Properties shall contain at
least one tree indigenous to the northwest.

   (H)   Pedestrian amenities in the C-1 Zone.

      (1)   Pedestrian sidewalks shall be provided on all street sides of buildings, parking areas, and the like in the entire C-1
zoned area. These sidewalks shall have a minimum eight-foot width along Highway 101, and minimum five-foot width
elsewhere. Sidewalks shall be concrete with a city-approved surface material that is consistent with adjacent and nearby
sidewalks. All sidewalks shall be ADA compliant to meet current laws.

      (2)   Every building and development on arterials (Highway 101) shall provide one or more of the “pedestrian amenities”
listed below:

         (a)   A managed landscaped plaza, courtyard, square, or recessed area next to the building;



         (b)   Sitting space, such as dining area, benches, or sitting ledges (minimum of 16 inches in height and 30 inches in
width) between the building and sidewalk;

         (c)   Building canopy, awning, pergola, or similar weather protection (minimum projection of four feet over a sidewalk
or other pedestrian space, and minimum eight-foot above the sidewalk or other pedestrian space); or

         (d)   Multi-family housing and tourist accommodations that do not have a majority (greater than 75%) of retail on the
ground floor shall have a minimum of eight feet of landscaped grounds between the building(s) and sidewalk.

   (I)   Special standards for certain uses in the C-1 Zone.

      (1)   Common areas. All common areas (such as, walkways, drives, courtyards, private alleys, parking courts,
landscaped areas, and any otherwise unused right-of-way areas between the property line and developed road, and the like)
and building exteriors shall be maintained by the property owner. Copies of any applicable covenants, restrictions, and
conditions shall be recorded by the applicable agency and provided to the city prior to building permit approval.

      (2)   Accessory uses and structures.

         (a)   An accessory structure shall not be allowed before or without a primary use.

         (b)   Accessory structures on arterial (Highway 101) property shall comply with the setback standards herein, except
that the maximum setback provisions shall not apply.

         (c)   Accessory structures on arterial (Highway 101) property shall comply with division (G) above.

         (d)   A structure shall not be placed over an easement that prohibits such placement. No structure shall encroach into
the public right-of-way without prior written approval by the applicable agency.

         (e)   The owner may be required to remove an accessory structure as a condition of land division approval when
removal of the structure is necessary to comply with setback standards.

         (f)   No accessory use structure shall be viewable from Highway 101.

   (J)   Parking, garages, and driveways in the C-1 Zone.

      (1)   Parking requirements within the C-1 Zone shall conform to § 152.058 of this chapter. Parking-related provisions of
this section shall supersede provisions of § 152.058 of this chapter that are expressly contrary to this section. The required
size of parking spaces, aisles, driveways, and similar design features are set forth in Diagram A below. Due to the increased
length of vehicles, longer parking spaces are highly recommended. No “compact” sized spaces are allowed.

      (2)   If an existing commercial building is presently non-conforming in regards to parking (“grandfathered”), increasing the
square footage of the building will not require the building owner/developer to fulfill the existing non-conforming portion of
the parking space requirement. The owner/developer will be required to fulfill any additional parking requirement relating to
the increased square footage.

      (3)   (a)   All off-street paved vehicle areas along arterials (Highway 101), including surface lots, driveways, parking
areas, and garages, shall be accessed from alleys or a side or back street, and shall be located in areas located behind or to
the side of a building.

         (b)   They may be placed in structures above the ground floor.

         (c)   Side yards on corner lots shall not be used for surface parking.

         (d)   Parking areas on the side of a building shall be limited to one row of diagonal parking maximum.

         (e)   All garage entrances facing a street (such as, structured parking) shall be recessed behind the front elevation by a
minimum of four feet.

         (f)   On corner lots, garage entrances and driveways shall be oriented to a side street (such as, away from Highway
101 when vehicle access cannot be provided from an alley).

         (g)   Parking areas or parking spaces shall not be placed in front of a building on arterials (Highway 101), other than
the public parking spaces provided within the public right-of-way.

      (4)   Between 9:00 a.m. and 5:00 p.m. on any day, no individual who works or resides in the C-1 Zone shall park a
vehicle on Highway 101 north of the Depoe Bay Bridge while in their place of employment or in their place of residence,
except for vehicles with authorized disabled placards. One exception is on the west side of Highway 101 from Sunset Street
south to Whale Park Memorial Wall (Bradford Street). Tourist transients are also excluded. No structure in the applicable
area shall be considered non-conforming or (“grandfathered”) from this specific standard.

      (5)   Driveways, alleyways, and any other vehicle access shall be hard-surface paved and shall be at the existing road
grade level at the point the driveway meets the public right-of-way. In cases where the current developed road is not the full
width of the public right-of-way, the vehicle access shall be at the elevation the road grade level would be as if the road were
expanded to the edge of the public right-of-way.

      (6)   Regardless of use, all parking lots, parking areas, parking courts, and parking spaces shall be hard-surface paved
and striped for individual parking spaces. The parking spaces along the outer boundaries of a lot or parking area shall



contain a curb or bumper rail at least four inches high and set back four feet from the front of the space. At least 5% of
parking areas over six stalls shall be landscaped.

(Ord. 319, passed 10-1-2019) Penalty, see § 152.999



§ 152.055 CLEAR VISION AREAS.

   A clear vision area shall be maintained on the corners of all property at the intersection of two streets or a street and an
alley.

   (A)   A clear vision area shall consist of a triangular area, two sides of which are lot lines measured from the corner
intersection of the street lot lines for a distance specified in this regulation, or, where the lot lines have rounded corners, the
lot lines extended in a straight line to a point of intersection and so measured, and the third side of which is a line across the
corner of the lot joining the non-intersecting end of the other two sides.

   (B)   A clear vision area shall contain no planting, fence, wall, structure, or temporary or permanent obstruction exceeding
three and one-half feet in height measured from the top of the curb or, where no curb exists, from the established street
center line grade, except that trees exceeding this height may be located in this area, provided all branches and foliage are
removed to a height eight feet above grade.

   (C)   The following measurements shall establish clear vision areas:

      (1)   In a residential zone, the minimum distance shall be 30 feet; and

      (2)   In all other zones where yards are required, the minimum distance shall be 15 feet except that when the angle of
intersection is less than 30 degrees, the distance shall be 25 feet.

(Ord. 24, passed 4-5-1976; Ord. 256, passed 4-6-2004)



§ 152.058 OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS.

   At the time a new structure is erected or the square footage is increased, or the use of the structure is changed, off-street
parking spaces, loading areas, and access thereto shall be provided as set forth in this section.

   (A)   Requirements for types of buildings and uses not specifically listed herein shall be determined by the Planning
Commission, based upon the requirements of comparable uses listed.

   (B)   In the event several uses occupy a single structure or parcel of land, the total requirements shall be the sum of the
several uses computed separately.

   (C)   Owners of two or more uses, structures, or parcels of land may agree to jointly utilize the same parking and loading
spaces when the hours of operation do not overlap, provided that satisfactory legal evidence is presented to the Planning
Commission in the form of deeds, leases, or contracts to establish the joint use and hours of operation.

   (D)   Off-street parking spaces for dwellings, hotels, motels, resorts, and time-shares shall be located on the same lot or on
a lot immediately adjacent to the lot served by such parking.

   (E)   Required parking spaces shall be available for the parking of operable passenger automobiles of residents,
customers, patrons, and employees only, and shall not be used for storage of vehicles or materials or for the parking of
trucks used in conducting the business or use.

   (F)   Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces improved adequately
for all-weather use, and shall be adequately maintained. Drainage shall conform to the city’s storm water master plan and a
drainage plan shall be approved the city field superintendent.

   (G)   Except for parking to serve dwelling uses, parking and loading areas adjacent to or within residential zones, or
adjacent to Highway 101, or residential uses shall be designed to minimize visual impacts by use of landscaping or by a
fence screened by landscaping.

   (H)   Parking areas used for public or private parking lots under the conditional use in an R-4 Zone must have garbage
containers available for garbage which may be generated by users of the parking lot. Such garbage containers must be
emptied on a regular basis and not less than weekly. Parking lots shall be posted with the following sign: “no camping or
overnight use” and shall have their hours posted. Parking lot hours shall not extend beyond 10:00 p.m. or open earlier than
4:00 a.m. If the property fails to enforce the parking prohibitions, the Planning Commission may review and consider
whether or not to revoke the conditional use permit.

   (I)   Parking spaces along the outer boundaries of a lot shall contain a curb or bumper rail at least four inches high and set
back four feet from the front of the space.

   (J)   Artificial lighting may be used in parking areas provided it is of low intensity, is pointed generally downward, and is
shielded if necessary so as to not create light or glare off-site.

   (K)   Except with respect to approved driveways, required off-street parking areas shall not be provided in the required
front or street side yard areas in a residential zone.

   (L)   Groups of more than four parking spaces shall be served by a driveway so that no backing movements or other
maneuvering within a street, other than an alley, will be required.

   (M)   A driveway designed for continuous forward flow of passenger vehicles for the purpose of loading and unloading
children shall be located on the site of any school having a capacity greater than 25 students.

   (N)   Buildings or structures which receive and distribute material or merchandise by truck shall provide and maintain off-
street loading berths of sufficient numbers and size to handle the needs of the particular use. Off-street parking areas used
to fulfill the requirements of this section may be used for loading and unloading operations during periods of the day when
not required to take care of parking needs.

   (O)   All spaces shall be permanently and clearly marked. Markings which guide safe and efficient traffic flow shall also be
permanently and clearly marked. All markings shall be replaced regularly to remain visible.

   (P)   All improvements, including surfacing, storm water management, striping, and landscaping shall be fully maintained
for the life of the parking facility. Failure to maintain such improvements shall constitute a violation of this chapter.

   (Q)   All parking lots shall be designed with spaces for handicapped drivers as provided for in the Building Code.

   (R)   The clear vision requirements set forth in § 152.055 of this subchapter shall apply to all parking lots at the intersection
of two streets or a street and an alley.

   (S)   For C-1 Retail Commercial Zoned properties, off-street parking requirements shall be located on the same lot or
within 500 feet (as measured by a direct line from the nearest property line to the nearest property line of the parking lot).

      (1)   On-street parking spaces that front the lot and are adjacent (on the same side of the street) may be counted in the
required parking. Over one-half of the parking space shall be directly within the street frontage of the lot in order to be
counted in the required parking.

      (2)   When the square footage of a business or structure is increased, or the use is changed, only the spaces associated



with the increased square footage or area of change must be added.

(3) No person who works or resides in properties fronting Highway 101 shall park a vehicle on Highway 101 while in his
or her place of employment, or in his or her residence between 9:00 a.m. and 5:00 p.m. on any day. Single-family dwellings
are exempt.

(4) Parking on Highway 101 is limited to four hours between 6:00 a.m. and 6:00 p.m.

(5) All parking shall be general purpose parking/public parking with the exception of residential uses which may have
designated off-street parking spaces. If required parking is off-site but within 500 feet, the applicant must provide written
documentation from the property owner authorizing the parking. If a variance to parking requirements is pursued, the
applicant shall demonstrate that off-site parking is not available within 500 feet.

(T) Off-street parking space requirements:

Animal hospital or kennel 1 space per 500 square feet
Any single- or multi-family residential use, including
condominium or time share 2 spaces per unit

Church, auditorium, meeting place, theater, gymnasium,
mortuary, or similar place of assembly

1 space for each 50 square feet of floor area used for
assembly

Dance hall, skating rink, pool hall, aquarium, bowling alley,
or similar commercial amusement enterprise 1 space for each 100 square feet of floor area

Day care, nursery school, kindergarten, elementary and
middle schools, and similar uses

2 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Financial institution, laboratory, or office 1 space for each 300 square feet of floor area

Golf courses 5 spaces per hole, plus the 75% the ancillary parking
requirements

High schools 8 spaces per classroom or instructional area, plus
requirements for offices, places of assembly, and the like

Hospital 3 spaces for each 2 beds
Laundromat 1 space per three machines
Library or similar facility 1 space for each 300 square feet of floor area
Manufacturing, fabrication, assembly, processing,
cabinetry, or similar use 1 space for each 1,000 square feet of floor area

Marina or other moorage facility 1 space per boat mooring space
Medical or dental clinic 1 space for each 200 square feet of floor area
Miniature golf 1.5 spaces per hole
Nursing home, residential facility, residential home, or
retirement home 1 space for each 3 beds

Personal or business service 1 space per 250 square feet
Public or private swimming pool 1 space per 100 square feet
Recreational vehicle park 3 spaces for each two RV spaces

Restaurants and bars
1 space for each 100 square feet of serving area (total floor
area where public is allowed, excluding restrooms and
other specified uses, such as designated retail space)

Retail store not handling bulky merchandise 1 space for each 350 square feet of floor area
Service or repair shop; retail store handling bulky
merchandise, such as automobiles, furniture, boats, marine
equipment, and the like; automobile service station, feed
and seed; heavy equipment; lumber or building supplies; or
similar uses

1 space for each 600 square feet of sales, storage, or repair
area

Tourist accommodation 1 space for each guest accommodation
Warehouse, storage, and wholesale business 1 space for each 2000 square feet of area

(U) The required size of parking spaces, aisles, driveways, and similar design features are set forth in Diagram A.
Required landscaping areas are not shown.

(Ord. 24, passed 4-5-1976; Ord. 71, passed 8-19-1980; Ord. 92, passed 7-7-1982; Ord. 124, passed 7-1-1985; Ord. 130,
passed 4-6-1987; Ord. 145, passed 1-3-1989; Ord. 172, passed 10-7-1991; Ord. 173, passed 12-2-1991; Ord. 234, passed
12-16-1996; Ord. 256, passed 4-6-2004; Ord. 279, passed - -2007)
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January 2024 
 

Date Applicant Type of Activity Zoning 
District 

Location Description Status/Comments 

1/2/24 City of Depoe 
Bay 

Street Vacation 
(#1-VAC-24) 

C-1 Adjacent to 09-11-05-
CA-13300, -16000, 
-16100 & -19900 
Cove View Lookout 
Trail (“Big Tire Park”) 

Vacation of Cove 
View right-of-way 

Pending/on hold 

1/4/24 N/A Complaint C-1 09-11-05-CD-02400 
50 NE Bechill St  

Antenna encroaching 
over property line 

Unfounded based on 
available evidence 

1/17/24 Harry Napier Building Permit 
(#1-C1-PC-24) 

C-1 09-11-08-BD-00900 & 
-01000 
411 S Hwy. 101 

Replace former pump 
canopy 

Complete 

1/23/24 Adair Homes Building Permit 
(#1-R4-24) 

R-4 09-11-08-AA-02800 
188 SE Ainslee Ave. 

New residence and 
garage (demolish 
existing) 

Under review 

1/23/24 Inn at Arch Rock Sign Permit 
(#1-2024) 

C-1 Public right-of-way 
10-block of NW Sunset 
St. 

New off-site 
monument sign (per 
#2-VAR-PC-23) 

Under review 

1/24/24 Mary Valeant Coastal 
Shorelands 
(#1-CS-PC-24) 

R-4PD 09-11-08-AA-00600 
515 SW Spindrift 

Addition to existing 
residence 

Under review 

1/26/24 Hills of Depoe 
Bay, LLC 

To Be 
Determined 

R-2PD 09-11-05-AB-00900 
thru -01900 
Depoe Hills Phase 1, 
Lots 9-19  

9 townhomes Under review 

1/29/24 Julie Cooper Building Permit 
(#2-R4-24) 

R-4 09-11-08-AA-02500 
142 SE Ainslee Ave. 

New carport Under review 

1/30/24 Momentasize 
Construction 

Building Permit 
(#3-R2PD-24) 

R-2PD 09-11-05-AB-02300 
1142 NE Marmoris 
Ave. 

New residence and 
garage 

Under review 
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LAND USE & BUILDING PERMIT ACTIVITY/2024 

• City Council meeting on January 2, 2024: 
o Received the Planning Commission Liaison report for December 2023. 
o Adopted Resolution No. 554-24 initiating the vacation of the Cove View right-of-way on North Point (“Big Tire Park”). 
 Planning Commission public hearing scheduled for February 14, 2024. 
 City Council public hearing scheduled for March 5, 2024. 

• Planning Commission meeting on January 10, 2024: 
o Appointed Vice President Pro-Tem Sherman as President and Commissioner Moreland as Vice President Pro-Tem. 
o Conducted the following public hearings: 
 Denied conditional use permit (#4-CU-PC-23) for use of a new duplex townhouse development on NE Williams Ave. 

as a tourist accommodation.  
 Continued geologic hazard report (#4-GEO-PC-23) for new residence on NE Stanley St. to February 14, 2024, without 

discussion. 
o Changed the date of the April 2024 Planning Commission meeting to April 17, 2024. 

• City Council meeting of January 16, 2024, canceled. 
• City Council meeting on January 23, 2024: 

o Discussed possibly rescinding initiation of vacation of Cove View right-of-way (“Big Tire Park”) on North Point. 
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